
I 
Before the 

FEDERAL COM'.MUNICATJONS COMMISSION 
Washington, D.C. 20554 

In the Matter of 

Junk Fax Prevention ~\:ct of 2005 

Rules and Regulations Tmplcment.ing the 
Tekphone Co111mmcr ProrccLion Act of l 991 

I 
I 

CG Docket No. 05-338 

CG Docket No. 02-278 

Declaration of Scott z. Z immerm an11 in Support of Edward Simon's Comments on 
the Petition for Waiver of the Com mission's Rule on Opt-Out Notices on Fax 

Advertisements Filed by Medversant Technologies, LLC 

1. I am an attorney of law duly licensed by the State Bar of California. I am co-

counscl with Payne & Fears LLP representing Edward Simon ("Simon"). I have personal 

knowledge of the facts set forth herein, except as to those stated on information and belief 

and, as to those, I am informed and believe them to be true. If called as a witness, I could 

and would competently testify to the matters stated herein. I make this declaration in 

support of Simon's Conunents on the Petition for Waiver of the Commission's Rule on 

Opt-Out Notices on Fax Advertisements filed by Medversam Technologies, LLC 

("M edversant") 

2. Attached hereto as Exhibit A is a true and correct copy of Simon's Complaint 

filed on September 16, 2014, in the Los Angeles Superior Court. Subsequently Defendants 

removed the action to the United Sta.tes District Court for the Central District of California. 

The action was assigned to Judge Beverly ~eid O'Connell and given Case No. 2:14-cv-8022 

HRO OCx). Exhibit A is the operative complaint in the action. 

3. Attached hereto as Exhibit Bis a true and correct copy of the Parties' lrutial 

Rule 26(t) Report filed in the Simon litigauon on January 26, 2015, as Dkr. 25. 

4. Attached hereto as Exhibit C is a true and correct copy of Defendant 

Hcalthways WholeHealch Networks Inc.'s responses to Simon's Interrogatories served in the 

Simon litigation. 



5. Attached hereto as Exbjbh Dis a tr\.le and correct copy of Medversant's 

responses to Simon's Interrogatories scrvcJ iu the Simon litig:uion. 

6. ... \rtached hereto as Exhibit E is a true and corrc~cr copy of a form of 

Heah.hways \VholeHcaJth Nct\vorks lnc.'s Participating Practitioner Agreement that I 

received from Simon. 

7. I declare under penalty of pcrju1r under me laws of the UrureJ States of 

;\me11ca that che foregoing is true and correct. Ex.ccuccd Febmnry 9, 2015, at Sanca i\lomca, 

Ca 1 i fornia. 



EXHIBIT "A" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I 12 

13 

N 14 
N 

~ 
u 

15 
I/) 

16 ""' 0 
(I) 

w 17 
IE 
0 18 
~ 
j 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Law Offices of Scott Z. Zimmermann 
Scott Z. Zimmermann, SBN 78694 
szimm@zkcf.com 
601 S. Figueroa Street, Suite 2610 
Los Ange1es Califorma 9001 7 
Telephone: 7'213) 452-6509 
Facsimile: (213) 622-2171 

Payne & Fears LLP 
C. D~l Cordero, SBN 126689 
cdc~~ral'Cefears.com 
Eric. ennedy, SBN 228393 
emk(@Q_aynefears.com 
801 S":'Figueroa Street, Suite 1150 
Los Angeles California 90017 
Telephone: (213) 439-9911 
Facsimile: (213) 439-9922 

Attorneys for Plaintiff 
Edward Simon, DC, 
and for all others similarly situated 

c 
CONFORMED COPV 

ORIGINAL FILED 
Superior Court of Callfomla 
Co~nty oJ Los Angeles 

SEP 16 2014 

PY 

Sherri R. carter, Executive Officer/Cleft( 
By Myrna Beltran, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

EDWARD SIMON, DC, individually 
and on behalf of all others similarly 
situated, 

Plaintiff, 
v. 

HEAL THW AYS, Il'fs;~1c!1 Delaware 
f_o_moratioll' HEAL Tn vv A YS 
WHOLEHEAL TH NETWORKS, INC,, 
a Delaware corporatioIJ.; 
MEDVERSANT TECHOLOGIES, 
L.L.C., a California limited liability 
company; and DOES 1 through I ;000, 
inclusive, 

Defendants. 

BC657772 
Case No. 

CLASS ACTION 

Com_plaint for Violations of the Junk 
Fax Prevention Act (47 U.S.C. § 227) 
and 47 C.F.R. S 64.1200); Demand (or 
Jury Trial; Exliibit 

fCAL. Crv.PROC. CODE§§ 382, 410; 
CAL. R. CT. 3.760) 

Plaintiff Edward Simon, DC ("Plaintiff'), brings this action on behalf of 

himself and all others similarly situated, and alleges: 

1 
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Introduction 

1. More than two decades ago the Telephone Consumer Protection Act of 

1991, 47 U.S.C. § 227 ("TCPA") was enacted into law. The law responded to 

widespread complaints by American consumers and businesses about the cost, 

disruption and nuisance imposed by junk faxes. The law prohibited the transmission 

of facsimile advertising without first obtaining the express invitation or permission 

of the recipient. Despite its passage, consumers arid businesses continued to be 

besieged with junk faxes. In 2005 Congress responded by strengthening the law by 

amending the TCP A through the Junk Fax Prevention Act of 2005 (collectively 

"JFPA" or the "Act"). 1 As amended, the law requires a sender to include on its fax 

advertisements a clear and conspicuous notice that discloses to recipients their right 

to stop future faxes and explains how to exercise that right. 

2. Plaintiff brings this class action to recover damages for and to enjoin 

junk faxing by Defendants in violation of the JFPA and the regulations of the 

Federal Communications Commission ("FCC") promulgated under the Act. 

Plaintiff is informed and believes, and upon such information and belief alleges, that 

Defendants have, commencing within four years preceding the filing of this action, 

transmitted fax advertisements in violation of the JFP A and FCC regulations. 

Defendants' violations include, but are not limited to, the facsimile transmission of 

an advertisement on August 13, 2014, sent to Plaintiff's telephone facsimile 

machine via Plaintifrs facsimile telephone nwnber, a true and correct copy of which 

advertisement is attached as Exhibit 1 hereto. 

1 Unless otherwise noted, all statutory references are to this statute in 
effect since 2005. 

COMPLAINT FOR VIOLATIONS OF THE JUNK FAX PREVENTION ACT·· CLASS ACTION 
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3. Subject Matter Jurisdiction, Standing and Venue. This Court has 

subject matter jurisdiction over this matter and Plaintiff has standing to seek relief in 

this Court because § (b )(3) of the Act authorizes commencement of a private action 

to obtain statutory damages in the minimum amount of $500 for each violation of 

the JFPA and/or FCC regulations, to obtain injunctive relief, or for both such 

actions. Venue is proper in this Court because the cause of action asserted in this 

Complaint arose in this County by reason of Defendants' transmission of junk faxes 

to this County, including to Plaintiff. 

4. Personal Jurisdiction. This Court has personal jurisdiction over 

Defendants because they each (i) regularly conduct business within the state of 

California; (ii) directed the fax advertisements that are the subject of this Complaint 

to recipients within the state of California; and (iii) committed at least some of their 

violations of the JFPA and/or FCC regulations within the state of California. 

The Parties 

5. Individual Plaintiff/Class Representative. Plaintiff Edward Simon, 

DC, is, and at all times relevant hereto was, a .chiropractor, doing business within 

this County at premises located in North Hollywood, and the subscriber of the 

facsimile telephone number, (818) 761-8705, to which junk fax advertisements, 

including Exhibit 1, were sent by Defendants. 

6. Defendant Healthways, Inc. Plaintiff is informed and believes, and 

upon such information and belief alleges, that Defendant Healthways, Inc. 

("Healthways Parent") is, and at all times relevant hereto was, a corporation 

organized and existing under the laws of the state of Delaware and a public 

company trading on NASDAQ. 

COMPLAINT FOR VIOLATIONS OF THE JUNK FAX PREVENTION ACT·- CLASS ACTION 
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7. Defendant Healthways WholeHealth Networks, Inc. Plaintiff is 

informed and believes, and upon such information and belief alleges, that Defendant 

Healthways WholeHealth Networks, Inc. ("Healthways,,) is, and at all times 

relevant hereto was, a corporation organized and existing under the laws of the state 

of Delaware and a wholly-owned subsidiary of Health ways Parent. 

8. Defendant Medversant Technologies, L.L.C. Plaintiff is informed 

and believes, and upon such information and belief alleges, that Defendant 

Medversant Technologies, L.L.C. ("Medversant") is, and at all times relevant hereto 

was, a limited liability company organized and existing under the laws of the state 

of California, with its principal offices located within this County. 

9. Defendant Does 1Through1,000. Plaintiff is unaware of the true 

names and capacities of Does 1 through 1,000, inclusive, and therefore sues such 

defendants by their fictitious names. Plaintiff will amend this Complaint to show 

the true names and capacities of the fictitiously named defendants when they are 

ascertained. 

10. As used herein, the term "Defendants" refers, jointly and severally, to 

Defendants Healthways Parent, Healthways, Medversant and Does 1 through 1,000, 

inclusive, and the term "Defendant" refers singularly to any of the Defendants. 

The JFPA's Prohibition Against Junk Faxing 

11. By the early 1990s, advertisers had exploited facsimile telephone 

technology to blanket the country with junk fax advertisements. This practice 

imposed tremendous disruption, annoyance, and cost on American consumers and 

businesses. Among other things, junk faxes tie up recipients' telephone lines and 

COMPLAINT FOR VIOLATIONS OF THE JUNK FAX PREVENTION Acr •• CLASS ACTION 
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facsimile machines, misappropriate and convert recipients' fax paper and toner, and 

require recipients to sort through faxes to separate legitimate faxes from junk faxes, 

and to discard the latter. Congress responded to the problem by passing the TCPA. 

The law was enacted to eradicate "the explosive growth in unsolicited facsimile 

advertising, or 'junk fax."' H.R. Rep. No. 102-317 ( 1991 ). 

12. The original law did not achieve its objectives, however. In the decade 

following the law's enactment, however, American consumers and businesses 

continued to be "besieged" by junk faxes because senders refused to honor requests 

by recipients to stop. 2 Congress responded by strengthening the law by amending it 

through the JFP A. The JFP A, for the first time, required senders to disclose on their 

fax advertisements that recipients have the right to stop future faxes and to explain 

how they can exercise that right (hereinafter collectively the "Opt-Out Notice 

Requirements"). 3 

Defendants' Illegal Junk Fax Program 

13. Plaintiff is informed and believes, and upon such information and belief 

alleges, that Exhibit 1 and the fax advertisements that are the subject of this 

Complaint were designed as, intended as, and constituted advertisements under the 

JFPA within their four comers and as part of Defendants' overall marketing 

activities promoting their property, goods and services. For example, with respect 

to Exhibit 1, Plaintiff is informed and believes, and upon such information and 

2 Federal Communication~ Commission, Report and Order on 
Reconsideration of Rules and Regulations ImpJementing the TCPA of 1991, 29 
Comm. Reg. 830 ~ 186 (2003). 

3 The~t-Out Notice Requirements are contained in§ 227 (b)(l)(C)(iii), 
(b)(2)(1?) and (b) , the FCC' s regt!lations found at ~7 ~.F.R. § o4.~2QO(a){4)(i1i)
(vi) and the FCC's 006 order. See Federal Commumcations Comm1ss1on~ Re.Port 
and Order and Third Order on Reconsideration, 21 FCC Red. 3787 ~ 26 (2006). 
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,-

belief alleges, that Exhibit 1 is an advertisement within the ambit of the JFPA and 

FCC regulations because, inter alia, it promotes and advertises the following: (1) 

the trademark "Healthways" owned by Healthways Parent; (2) the national 

discounted-fee physician network and wellness program operated by Healthways; 

(3) the commercial availability and qualities of a product/service known as 

"ProMailSource" on a subscription-fee basis for use within and without the 

Healthways network and wellness program; ( 4) the website, promailsource.com (a 

service, which itself is an advertisement within the ambit of the JFP A and FCC 

regulations) and invites recipients to visit that website; (5) the trademark 

"ProMailSource" owned by Medversant; and ( 6) the "partnership" between 

Healthways and Medversant with respect to "ProMailSource. '' 

14. Plaintiff is informed and believes, and upon such information and belief 

alleges, that each Defendant is directly and/or vicariously liable for the violations of 

the JFPA and/or FCC regulations alleged herein because, inter alia, it: (i) was a 

sender of the fax advertisements that are the subject of this Complaint because these 

advertisements were sent on its behalf and/or its property, goods or services were 

advertised or promoted in such advertisements; (ii) had involvement in the content, 

preparation and/or transmission of the fax advertisements; (iii) received and retained 

the benefits from the fax advertisements in the form of revenue and name and 

trademark recognition and promotion; and (iv) had actual notice of the unlawful 

activity constituting the violations alleged herein and failed to take steps to prevent 

the same. 

15. Plaintiff did not give Defendants prior express invitation or permission 

as defined in the JFPA (§ (a)(S)) to send to him Exhibit 1 to this Complaint or any 

other fax advertisements. Plaintiff is informed and believes, and upon such 

information and belief alleges, that Defendants sent or caused Exhibit 1 and other fax 

6 
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advertisements to be sent without obtaining prior express invitation or permission 

from other recipients. In sending these faxes, or causing them to be sent, 

Defendants also failed to include the disclosures required by the Opt-Out Notice 

Requirements, in further violation of the JFPA and FCC regulations. Indeed, 

Exhibit 1 has no opt-out notice whatsoever. 

Class Action Allegations 

16. Class Action. This action is properly maintainable as a class action 

because (a) there is an ascertainable class; and (b) there is a well-defined community 

of interest in the questions of fact and law involved. 

1 7. Class Definition. The Plaintiff Class consists of all persons and 

entities that were at the time subscribers of telephone numbers to which material 

that discusses, describes, or promotes any of Defendants' respective property, goods 

or services (whether separately or in combination with the property, goods or 

services of any other Defendant) was sent via facsimile transmission, commencing 

within four years preceding the filing of this action, including, without limitation, 

Exhibit 1 to this Complaint ("Plaintiff Class"). Plaintiff reserves the right to amend 

the class definition following completion of class certification discovery. 

18. Class Size/ Ascertainability. Plaintiff is informed and believes, and 

upon such information and belief alleges, that the number of persons and entities of 

the Plaintiff Class is sufficiently numerous such that joinder of all members is 

impracticable due to the class's size and due to the relatively small potential 

monetary recovery for each Plaintiff Class member, in comparison to the time and 

costs associated with joinder in the litigation on an individual basis. Plaintiff is 

further informed and believes, and upon such information and belief alleges, that the 

COMPLAINT FOR VIOLATIONS OF THE JUNK FAX PREVENTION ACT·· CLASS ACTION 
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identity of all class members is readily ascertainable from records and other 

documents maintained by Defendants and/or third parties. 

19. Community of Interest. There is a community of interest in the 

questions of fact and law involved because there are predominant questions of fact 

and law (as more particularly alleged in paragraph 21) and because Plaintiff's claims 

are typical of claims held by members of the Plaintiff Class, and Plaintiff and its 

c·ounsel can adequately represent the Plaintiff Class (as more particularly alleged in 

paragraph 20). 

20. · Typicality and Adequacy of Representation. The claims of Plaintiff 

are typical of the Plaintiff Class because they were sent fax advertisements by 

Defendants, have claims under the same statute and FCC regulations and are entitled 

to the same damages and injunctive relief. The Plaintiff Class will be well 

represented by Plaintiff and Plaintiffs counsel. Plaintiff appreciates the 

responsibilities of a class representative and understands the nature and significance 

of the claims made in this case. Plaintiff can fairly and adequately represent and 

protect the interests of the Plaintiff Class because there is no conflict between his 

interests and the interests of other class members as it regards this action. Proposed 

class counsel have the necessary resources, experience (including extensive 

experience in litigating claims under the TCP A/JFP A) and ability to prosecute this 

case on a class action basis. 

21. Common Questions of Law and Fact Are Predominant. Questions 

of law and fact common to the class predominate over questions affecting only 

individual class members. 

A. Common Questions of Fact. This case presents numerous 

COMPLAINT FOR VIOLATIONS OF THE JUNK FAX PREVENTION ACT -- CLASS ACTION 
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questions of fact that are common to all class members claims. Plaintiff is informed 

and believes, and upon such information and belief alleges, that the case arises out 

of a common nucleus of facts and that Defendants have engaged in the same general 

course of conduct vis-a-vis class members, and all class members' damages arise 

out of that conduct. 

B. Common Questions of Law. The case presents numerous 

common questions oflaw, including, but not limited to: 

( 1) whether the faxes are advertisements within the ambit of the 

JFP A and FCC regulations; 

(2) who were the senders of the faxes that are the subject of this 

Complaint; 

(3) whether and to what extent Defendants are vicariously liable for 

each other's acts or omissions that violate the JFPA and FCC regulations; 

( 4) Defendants' mode and method of obtaining the telephone 

numbers to which the faxes that are the subject of this Complaint were sent and 

whether that mode and method complied with the requirements of§ (b )(1 )(C)(ii) 

and FCC regulations; 

(5) whether Defendants complied with the Opt-Out Notice 

Requirements of the JFP A and FCC regulations, and the legal consequences of the 

failure to comply with those requirements; 

9 
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(6) what constitutes a.knowing or willful violation of the JFPA 

within the meaning of§ (b )(3 ); 

(7) whether Defendants committed knowing and/or willful violations 

of the JFP A and/or FCC regulations; 

(8) whether damages should be increased on account of Defendants' 

knowing and/or willful violations of the Act and/or FCC regulations and, if so, by 

what amount; and 

(9) whether injunctive relief as prayed for in the Complaint should 

be entered. 

22·. Appropriateness and Manageability of Class Adjudication. A class 

action is an appropriate method for the fair and efficient adjudication of this matter 

for several reasons: 

A. Prosecuting separate actions by individual class members would 

create a risk of inconsistent or varying adjudications that would establish 

incompatible standards of conduct for Defendants. 

B. Because Defendants have acted on grounds that apply generally 

to the Plaintiff Class, injunctive relief is appropriate respecting the class as a whole. 

C. Common questions of law and fact, including those identified in 

paragraph 21, predominate over questions affecting only individual members. 

10 
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D. Absent class certification there is a possibility of numerous 

individual cases and, therefore, class adjudication will conserve judicial resources. 

E. Most members of the Plaintiff Class are not likely to join or 

bring an individual action due to, among other reasons, the small amount to be 

recovered relative to the time, effort and expense necessary to join or bring an 

individual action. Because the statutory minimum damage is $500 per violation and 

the JFP A does not authorize an award of attorneys' fees to a successful plaintiff, 

individual action to remedy Defendants' violations would be uneconomical. As a 

practical matter, the claims of the vast majority of the Plaintiff Class are not likely to 

be redressed absent class certification. 

F. Equity dictates that all persons who stand to benefit from the 

relief sought herein should be subject to the lawsuit and, hence, subject to an order 

spreading the costs of litigation among the class members in relationship to the 

benefits received. 

G. Class adjudication will serve to educate class members about 

their rights under the Act and FCC regulations to stop unwanted junk faxes, a 

particularly important public purpose given Defendants' failure to disclose to 

recipients their right to stop future fax advertisements and how to exercise that right, 

in violation of the ,JFp A and FCC regulations. 

H. This case is manageable as a class action because, among other 

things: 

(i) Defendants and/or third parties maintain records that will 

enable Plaintiff to readily ascertain class members and the number of facsimile 

1 
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transmissions at issue and establish liability and damages. 

(ii) liability and damages can be established for Plaintiff and 

the Plaintiff Class with the same common proofs. 

(iii) statutory damages are provided for in the Act and are the 

same for all members of the Plaintiff Class and can be calculated with mathematical 

certainty. 

(iv) a class action will result in an orderly and expeditious 

administration of claims, and it will foster economies of time, effort and expense. 

(v) a class action will contribute to uniformity of decisions 

concerning Defendants' faxing policies and practices. 

(vi) as a practical matter, the claims of the Plaintiff Class are 

likely to go unredressed absent class certification. 

Cause of Action for Violations of the JFPA and FCC Regulations 

(Against All Defendants) 

23. Incorporation. Plaintiff and the Plaintiff Class reassert and reallege 

the allegations set forth in paragraphs 1 through 22, above. 

24. Defendants' Violations of the Act and FCC Regulations. 

Commencing within four years preceding the filing of this action, including, without 

limit~tion, on August 13, 2014, Defendants violated the JFPA and FCC regulations 

by, among other things, sending unsolicited advertisements and/or advertisements 

12 
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that violate the Opt-Out Notice Requirements from telephone facsimile machines, 

computers, or other devices to telephone facsimile machines of Plaintiff and 

members of the Plaintiff Class, within the United States. 

25. Private Right of Action. Under§ (b)(3), Plaintiff has a private right of 

action to bring this claim for damages and injunctive relief on behalf of himself and 

on behalf of the Plaintiff Class to redress Defendants' violations of the Act and FCC 

regulations. 

26. "Injunctive Relief. Plaintiff is entitled have preliminary and permanent 

injunctions issue to: (1) prohibit Defendants, their respective employees, agents, 

representatives, contractors, affiliates and all persons and entities acting in concert 

with them, from committing further violations of the Act and FCC regulations, 

including, without limitation, the transmission of any unsolicited advertisements, or 

of any advertisements that do not comply with the Opt-Out Notice Requirements; 

(2) require Defendants to deliver to Plaintiff all records of fax advertisements sent 

commencing within four years of the filing of this action, including all content sent 

via facsimile, fax lists, and transmission records; (3) require Defendants to adopt 

ongoing educational, training and monitoring programs to ensure compliance with 

the JFP A and FCC regulations, and limiting facsimile advertising activity to 

personnel who have undergone such training; (4) require Defendants to provide 

written notice to all persons to whom Defendants sent, via facsimile transmission, 

advertisements in violation the Act and/or FCC regulations, warning such persons 

that the faxing of unsolicited advertisements or advertisements that do not comply 

with the Opt-Out Notice Requirements violates the JFPA and that they should not be 

led or encouraged in any way by Defendant's violations of the Act and/or FCC 

regulations to send advertisements of their own that violate the Act and/or FCC 

regulations; and (5) require Defendants to conspicuously place on the homepage of 

13 
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their websites the warnings contained in subsection 4 of this paragraph. 

27. Damages. Plaintiff and members of the Plaintiff Class are entitled to 

recover statutory damages in the minimum amount of $500 for each violation by 

Defendants of the JFPA and/or FCC regulations, as expressly authorized by§ 

(b )(3)(B). In addition, Plaintiff is informed and believes, and upon such information 

and belief alleges, that Defendants committed their violations willfully and/or 

knowingly and that the amount of statutory damages should be increased up to three 

times, also authorized by § (b )(3)(B). 

Prayer for Relief 

WHEREFORE, Plaintiff and the Plaintiff Class pray for judgment against 

Defendants, and each of them: 

1. Certifying a class described in paragraph 17 of the Complaint; 

2. Appointing Plaintiff as representative for the Plaintiff Class and 

awarding Plaintiff an incentive award for his efforts as class representative; 

3. Appointing Plaintiff's counsel as counsel for the Plaintiff Class; 

4. Awarding of statutory damages in the amount of $500 for each 

violation of the Act and/or FCC regulations and the trebling of such statutory 

damages, in an amount not less than $5,000,000, exclusive of interest and costs, 

according to proof; 

14 
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5. Entering preliminary and permanent injunctions requested in paragraph 

26 of the Complaint; 

6. Ordering payment of Plaintiff's costs of litigation, including, without 

limitation, costs of suit and attorneys' fees, spread among the members of the 

Plaintiff Class in relation to the benefits received by the Plaintiff Class; 

7. For pre-judgment interest; 

8. For such other and further relief as the Court shall deem just and 

proper. 

Jury Demand 

Plaintiff demands trial by jury on all issues triable by jury. 

DATED: September/.£., 2014 LAW OFFICES OF SCOTT Z. ZIMMERMANN 
and 

PAYNE & FEARS LLP 

By: 

Attorneys for : tiff Edward Simon, DC, and for 
all others similar v situated 
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@HEALTH WAYS PROfVTAILSOURCE"N 

tttPA#-. CCMl"'l.r.A.ffr !l'f<:IHI! ~f<'!Al\ 

Aug11Sc 13, 20L4 

RE: Hea!tbwpv.s HIPAA Compliance Announternent 

Healthways is ~cited to announce our partl\ership with a HIPM compliant ·email solutlort 

ProMal&u~a ... is an er;iail Sf!Nice, but unlike common email services, it :~ Stalfe (cannot be 
hacked and pt'Otec:ts the priv<lcy of our mutual o(fiees and ~:ments) . ProMoiJSaurce· .. compli~s 
with ttlPAA Privacy Rules (now being diligently enforced) that ;ipplv to ill practition1us who treat 

patiMtS. 

This solution allows you to commvnicat~ PHI (Pfotected Heel th Information) vie email. You will be 
able tn communicate with Healthways, yourpatk!ntli, health plans, attorneys, ;nd anyone you 

currently snare PH I with. 

tlll.W..\'idll PtoMoi/Sollfce'" benefit vou? 

• You eat1 use PrcMai!Souff:t""' to comntvni~ate sGeurely with !!! 'iOur pntients and Gther 
healthcare ~rganiz~tions. Your patiantswill apprecia~ your concwrn fo' their pri11acv. 

• Reduce risk of fines for HIPAA violations of up to $1,500,000. 

Healthways will be utilizing ProMoifSource•"' to rommunicate with our pnctitioners for 
Educational Mat~ials, Claims Management Questions, Changes ton etwork policies, Practitioner 
credentialing updates, Practitioner enrollment questions and more. 

Healttlways win continue to offer all of our existing communi~ation option!. We do- fi nd a HIPAA 
compliant email solution to be the m~t effocti~ method to shar~ ;ind trade information with our 
practitionQrs. 

!iQXLJg_,subscr!be to prpMf!lfSnu~ 

To subscribe, visit hnps:l/.prom:iils9ucq-.,cgmfh'i!:i lthwm or call l-855-252-43l4. 

As ProMcnS.,urc~"" is a solution that is applic•ble bP.yOnd Heahhways there is a cost to subscribe. 
ProMoilSotJrct- is only $12.95 per month or an annual subsc1lption of o,ity $l20 per year per 
mailbox. 

As a valued Ha:ilthways partrH!r, ProMailSollrce"' ha.s agreed to waive it& $100 implementarioo 
fQQ if you $ubscribe prior to September 5, 2014. 

Sincere!¥, 

~ 
Martie? Stabelfeldt 
Health111avs WholoHQ~lth Networks, Inc. 
Vice President, Pt-iysical M'1diclne Operations 
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1 [COUNSEL LISTED ON SIGNATURE PAGE] 

2 

3 

4 

5 UNITED STATES DISTRICT COURT 

6 

7 

8 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

9 EDWARD SIMON, DC, individually 
and on behalf of all others similarly 

10 situated, 

11 Plaintiff, 
12 v. 

13 HEALTHWAYS, IN~.a Delaware 

14 
co_IPoration- HEAL Ttt w A YS 
WHOLEHEAL TH NETWORKS, INC., 

15 a Delaware cor~rationi 
MEDVBRSANT TECl-iOLOGIES, 

16 L.L.C., a California limited liability 
~omp~y; and DOES 1 through l ,000, 

17 
mclus1ve, 

18 Defendants 

19 

20 

Case No. 2:14-CV-08022-BRO-JC 

Honorable Beverly Reid O'Connell 

CLASS ACTION 

Parties' Initial Rule 26(t) Report 

[Fed. R. Civ. P. 26(t)] 

Scheduling Conf.: February 2, 2015 
Time: 1 :30 p.m. 
Courtroom: 14 - Spring Street 

21 Plaintiff Edward Simon, DC ('~Plaintiff'), Defendants Healthways, Inc. 

22 ("HWA YS") and Healthways WholeHealth Networks, Inc. ("HWHN") (collectively 

23 "Healthways"), and Defendant Medversant Technologies, L.L.C. ("Medversant") 

24 (Medversant and Healthways are collectively, "Defendants") submit this Initial Rule 

25 26(f) Report. 

26 

27 

28 
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1 

2 

3 

1. Statement of the Case 

4 Plaintiff's Statemetit: This is a putative class action alleging that 

5 Defendants violated the Telephone Consumer Protection Act, as amended by the 

6 Junk Fax Prevention Act of2005, 47 U.S.C. § 227, and regulations promulgated 

7 thereunder by the Federal Communications Commission ("FCC") (collectively 

8 "TCP A"), by sending, via facsimile transmission, unsolicited advertisements and 

9 advertisements that did not comply with the TCPA's opt-out notice requirements. 

10 The class period commenced on September 16, 2010 (four years prior to the filing 

11 of the action, consistent with the applicable statute of limitations contained in 28 

12 u.s.c. § 1658). 

13 HWHN and Medversant have acknowledged in connection with Rule 26(f) 

14 conferences successfully transmitting via facsimile approximately 5,000 and 

15 36,000 transmissions, respectively, of the type received by Plaintiff on August 13, 

16 2014, regarding, among other things, "ProMailSource" (discussed in more detail in 

17 Plaintiff's Statement on Legal Issues). Plaintiff alleges that the ProMailSource fax 

18 he received violated the TCPA because (1) it was unsolicited, including that he did 

19 not give any "prior express permission" via his HWHN "Participating Practitioner 

20 Agreement;" and (2) the fax failed to contain any opt-out notice. 

21 

22 Hea/tltwavs' Statement: HWHN is a wholly owned subsidiary ofHWAYS. 

23 HWA YS is a health and well-being improvement company. HWHN is a 

24 subsidiary of HWA YS that offers physical medicine benefit management to health 

25 plans and employer groups. 

26 In order to join HWHN's network of practitioners, a medical care provider 

27 

28 
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1 has to fill out and submit to HWHN an application referred to as "Participa~ing 

2 Practitioner Agreement" and upon HWHN's approval of the Participating 

3 Practitioner Agreement, the applicant becomes a member ofHWHN's network of 

4 practitioners. The Participating Practitioner Agreement requests contact 

5 information, including fax number. Plaintiff completed and signed a Participating 

6 Practitioner Agreement and was a member of HWHN' s network at the time the 

7 relevant faxes were sent. 

8 Sometime before June 2014, Medversant contacted HWHN to inform it of a 

9 product/service known as "ProMailSource", which is a HIP AA compliant e-mail 

10 communication program. Medversant informed HWHN that the product could be 

11 beneficial to the providers in its network. Medversant drafted the initial version of 

12 the ProMailSource fax that was eventually sent to Plaintiff. In or around June 

13 2014, HWHN starting sending out the ProMailSource faxes. Thereafter, on July 

14 22, August 13 and August 20, 2014, Medversant transmitted faxes to HWHN' s 

15 network. Plaintiff alleges that he received one of Medversant' s faxes on August 

16 13, 2014. 

17 Healthways deny all material allegations in the complaint and deny that they 

18 violated the TCP A. Healthways also deny that Plaintiff or the putative class is 

19 entitled to any of the relief requested. 

20 

21 Medversa11t' Statement: Medversant provides credentialing services and 

22 offers communication compliance services to help its customers, like Healthways, 

23 and the healthcare providers working within such networks, meet their information 

24 security obligations. 

25 In or around June 2014, Healthways began sending announcements to its 

26 providers via fax that it would be using ProMailSource, Medversant's new 

27 

28 
3 
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1 communication compliance service, and making it available to its providers to use 

2 in their own practices. In July, Healthways asked Medversant to transmit such 

3 announcements via facsimile to some of its providers. Therefore, on July 22, 

4 August 13 and August 20, 2014, Medversant transmitted faxes to providers in the 

5 Health ways network, the content of which Medversant was not allowed to alter 

6 without permission ofHealthways, informing the providers of the new service that 

7 Healthways would be using and its availability for use in the providers' practices. 

8 Plaintiff, a chiropractor and a provider in the Healthways network who 

9 alleges that he received a fax on August 13, 2014, filed this class action. He 

10 alleges the fax was an unsolicited advertisement that violated the TCP A because 

11 Defendants did not provide information that would allow him to opt out of certain 

12 kinds of faxes. 

13 Medversant denies all material allegations in the complaint, that it has 

14 violated the TCP A, that Plaintiff or the putative class is entitled to any of the 

15 requested relief, and that Plaintiff has been damaged in any sum or sustained any 

16 injury or loss by reason of any act or omission of Medversant. Medversant has 

17 petitioned the Federal Communications Commission for retroactive waiver of the 

18 opt-out requirements of 47 C.F.R. § 64.1200(a)(4)(iv). In the Matter of Rules & 

19 Regulations Implementing the Tel. Consumer Prot. Act of 1991, 61 

20 Communications Reg. (P&F) 671 (F.C.C. Oct. 30, 2014). 

21 Please see Medversant's Statements under "Legal Issues" and "Motions" for 

22 further information on Medversant's position in the action. 

23 

24 

25 

26 

27 

28 
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1 2. Subject Matter Jurisdiction 

2 

3 Plaintifrs Statement: Plaintiff filed this action on September 16, 2014, in 

4 Los Angeles County Superior Court. Healthways, joined by Medversant, removed 

5 the action to this Court on October 16, 2014. This Court has subject matter 

6 jurisdiction of this case pursuant to 28 U.S.C. § 1331 (federal question 

7 jurisdiction). See Mims v. Arrow Fin. Svcs., LLC, 132 S. Ct. 740, 742 (2012). 

8 Spokeo, Inc. v. Robins, referenced by Defendants below, is not a TCPA case. 

9 It is a FCRA case in which the plaintiff could not show any actual harm; here, 

10 Plaintiff suffered identifiable concrete harm when he was sent the August 13 fax, 

11 including wasted paper and toner and interference with his telephone line. In any 

12 event, the whole notion that Spokeo might affect this case is pure speculation. 

13 

14 Healtliwavs' Statement: Healthways incorporates Medversant's position set 

15 forth below. 

16 

17 Medversatit's Statement: A third party petition for a writ of certiorari 

18 currently pending before the United States Supreme Court may have bearing on the 

19 question of whether Plaintiff has standing, and therefore whether the Court has 

20 subject matter jurisdiction, in this matter. Plaintiff does not allege any injury in 

21 fact. Pending before the Supreme Court of the United States is the Petition for a 

22 Writ of Certiorari ofSpokeo, Inc., on the question of whether Congress may confer 

23 Article III standing upon a plaintiff who suffers no concrete harm, and who 

24 therefore could not otherwise invoke the jurisdiction of a federal court, by 

25 authorizing a private right of action based on a bare violation of a federal statute. 

26 See Spokeo, Inc. v Robins (Petition for Writ of Certiorari filed May 1, 2014). On 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

October 6, 2014 the Supreme Court asked the United States Solicitor General to 

weigh in on Spokeo's petition. That petition specifically references the TCPA as 

one of the statutes that would be impacted if the Court grants the petition and finds 

that there is no subject matter jurisdiction. Medversant therefore reserves the right 

to argue that the Court does not have subject matter jurisdiction, pending resolution 

of the Spokeo petition (and, if the Court grants certiorari, of the Spokeo matter). 

3. I,egallssues 

10 Plaintiffs Statement: 

11 Below are the major legal issues from Plaintiffs perspective: 

12 Advertisement Issue: On August 13, 2014, Plaintiff received a fax, a copy 

13 of which is attached as Exhibit 1 to the Complaint. Among other things, the 

14 August 13 fax promotes the commercial qualities and availability of an email 

15 service "ProMailSource" (e.g., "it is secure (cannot be hacked and protects the 

16 privacy of our mutual offices and patients)") and seeks to have recipients subscribe 

17 to "ProMailSource" for "only" $12.95 per month or for "only" $120 per year. The 

18 fax announces a "partnership" between HWHN and the distributor of 

19 "ProMailSource" (Medversant) and promotes HWHN's physician network and 

20 wellness program. The fax is signed by a HWHN Vice President. Plaip.tiff 

21 contends that the August 13 fax is an advertisement within the scope of the TCPA. 

22 Defendants dispute this contention. 

23 Statutory Defenses: HWHN claims that Plaintiff provided it with his 

24 facsimile number via Plaintifrs "Participating Practitioner Agreement,' with 

25 HWHN. But this does not provide HWHN with a defense. There are only two 

26 defenses under the TCPA: (1) "prior express invitation or permission" ("PEP" for 

27 

28 6 
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1 short) and (2) "existing business relationship" ("EBR" for short). § 227(a)(5), 

2 (b)(l)(C)(i)-(iii). 

3 The mere act of providing a fax number to another does not constitute PEP 

4 under the JFPA. In order to obtain PEP "the recipient must be expressly told that 

5 the materials to be sent are advertising materials, and will be sent by fax." Jemiola 

6 v. XYZ Corp., 802 N.E.2d 745, 748 (Ohio C.P. 2003). The FCC stresses that PEP 

7 "requires that the consumer understand that by providing a fax number, he or she is 

8 agreeing to receive faxed advertisements." In the Matter of Rules and Regulations 

9 Implementing the Telephone Consumer Protection Act of 1991, 18 F.C.C.R. 

10 14014, 14129, ir 193 ("FCC 2003 Order"). Similarly, the FCC has ruled that 

11 requesting a fax number on an application fonn provides PEP only if it "include[ s] 

12 a clear statement indicating that, by providing such fax number, the individual 

13 agrees to receive facsimile advertisements from that company of organization." In 

14 the Matter of Rules and Regulations Implementing the Telephone Consumer 

15 Protection Act of 1991, 21 F.C.C.R. 3781, 3807, ~ 45 ("FCC 2006 Order"). 

16 Moreover, the burden on a fax sender to prove PEP is extremely high: 

17 "Senders that claim their facsimile advertisements are delivered based on the 

18 recipient's prior express pennission must be prepared to provide clear and 

19 convincing evidence of the existence of such permission." FCC 2006 Order~ 36, 

20 emphasis added; see also FCC 2003 Order~ 46. 

21 Accordingly, Simon contends that HWHN will not be able to establish that 

22 Simon gave PEP to it. Nor can the other defendants assert a PEP defense because 

23 they (1) claim no contact with Simon, and (2) cannot "piggyback" on any PEP 

24 given to HWHN. See Satterfield v. Simon & Schuster, Inc., 569 F.3d 946, 955 (9th 

25 Cir. 2009) (defendant cannot take advantage of express consent extended to 

26 unaffiliated party) and FCC 2006 Order at 1145. 

27 

28 
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1 HWHN cannot assert an EBR defense either. The existence of an 

2 "established business relationship" alone is not a defense under the TCPA. A 

3 defendant's fax must contain a "clear and conspicuous" opt-out notice setting forth 

4 a number of mandatory disclosures. § 227(bX2)(C)((iii), (bX2)(D) and (b)(E), and 

5 the FCC's regulations found at 47 C.F.R § 64.1200(a)(iii). The October 30, 2014, 

6 FCC order relied upon by Defendants in connection with their contemplated 

7 motion to stay (see Medversant's discussion of Motions infra) reaffirmed the opt-

8 out notice requirements for EBR-based faxes and is not the subject of Defendants' 

9 FCC petitions on which their motion to stay is based. 

10 There is no opt-out notice whatsoever contained on the August 13 fax (and 

11 based on discussions with defense counsel, there are no opt-out notices on any of 

12 the ProMailSource faxes). Accordingly, regardless of whether Plaintiff had a 

13 business relationship with HWHN, it cannot assert an EBR defense. 

14 Because there are no opt-out notices on any of the faxes at issue, neither of 

15 the other defendants can assert an EBR. Separately, these defendants did not have 

16 a business relationship with Plaintiff and cannot "piggyback" on any EBR between 

17 Plaintiff and HWHN. An EBR is not "fungible" according to the FCC: "the EBR 

18 exemption applies only to the entity with which the business or residential 

19 subscriber has had a 'voluntary two-way communication.' It would not extend to 

20 affiliates of that entity." FCC 2006 Order~ 20. 

21 Plaintiff's Standing: Defendants deny that Plaintiff has standing. The 

22 TCPA confers standing to private persons to sue for violations. § 227(bX3). Just 

23 recently, the Eleventh Circuit re-confinned that standing for Article III purposes is 

24 conferred to a TCP A plaintiff simply by being sent a fax; nothing else is 

25 required. Palm Beach GolfCtr.-Boca, Inc v. Sarris, 771F.3d1274 (11th Cir. 

26 2014); see also, Holtzman v. Turza, 728 F.3d 682 (7th Cir. 2013); Chapman v. 

27 

28 
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1 Wagener Equities, Inc., 747 F.3d 489 (7th Cir. 2014). There is no issue that Simon 

2 was sent the August 13 fax and he therefore has standing. 

3 Class Certification: The Seventh Circuit recently observed that "[c]lass 

4 certification is normal in litigation under §227, because the main questions, such as 

5 whether a given fax is an advertisement, are common to all recipients." Ira 

6 Holtzman, C.P.A., Ltd v. Turza, 728 F .3d at 684; see also CE Design Ltd. v. King 

7 Architectural Metals, Inc., 271 F.R.D. 595, 600 (N.D. Ill. 2010) vacated and 

8 remanded on other grounds, 637 F.3d 721 (7th Cir. 2011) (class certification 

9 granted, observing that "the weight of authority, particularly in this District 

10 [Northern District of Illinois]," supports certification of junk fax class actions). 

11 Indeed, within the last six years, courts in the Northern District of Illinois alone 

12 have certified classes in no fewer than nineteen contested junk fax cases· A legion 

13 of courts, including within the Central District-too numerous to cite-agree. See, 

14 e.g., Vandervortv. Balboa Cap. Corp., 287 F.R.D. 554, 563 (C.D. Cal. 2012) 

15 (Staton Tucker, J.); Critchfield Phys. Therapy v. Taranto Group, Inc., 263 P.3d 

16 767, 778-79 (Kan. 2011); Reliable Money Order, Inc. v. McKnight Sales Co., 281 

17 F.R.D. 327, 339 (B.D. Wis. 2012), ajf'd, 704 F.3d 489 (7th Cir. 2013); Kavu, Inc. 

18 v. Omnipak Corp., 246 F.R.D. 642, 650 (W.D. Wash. 2007); Karen S. Little, L.L.C. 

19 v. Drury Inns, Inc., 306 S.W.3d 577, 584 (Mo. Ct. App. 2010). 

20 Plaintiff contends that the case is well suited for class treatment because the 

21 factual and legal issues are common to all putative class members and 

22 predominate, and resolving the claims of the putative class via a class action is far 

23 superior to individual actions. 

24 

25 Healthwavs' Statement: Healthways dispute Plaintiffs contentions. 

26 Healthways contend that the faxes do not constitute advertisement. Even if the 

27 

28 
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1 faxes are held to constitute advertisement, Plaintiff and the putative class had an 

2 established business relationship with HWHN and gave HWHN prior express 

3 invitation or permission to send the faxes. Moreover, Plaintiffs proposed class 

4 action formation is improper for several reasons, including: a) the issue of whether 

5 Plaintiff (or the putative class members, respectively) consented to HWHN' s 

6 alleged communication precludes certification; b) whether each member of the 

7 class received the fax; and c) whether each recipient of the fax owned the fax 

8 machine and therefore has standing to sue. 

9 The key legal issues include, but are not limited to: (1) whether Plaintiff has 

I 0 standing to bring this lawsuit under the TCP A; (2) whether this case should be 

11 stayed pending the petitions for a waiver to the FCC; (3) whether the faxes were 

12 unsolicited advertisements under the TCP A; ( 4) whether Plaintiff and/or members 

13 of the putative class gave Medversant and/or Health ways express invitation or 

14 permission to send faxes; ( 5) whether Plaintiff and/or members of the putative 

15 class had an established business relationship with Medversant and/or Healthways; 

16 ( 6) if there was a violation of the TCP A, which Healthways denies, whether that 

17 violation was willful or knowing; (7) whether Plaintiff has stated a class capable of 

18 certification; (8) whether Plaintiff will fairly and adequately protect the interests of 

19 the putative class; (9) whether the facts alleged support class certification; ( 10) 

20 whether Plaintiff fails to show the existence of a class; ( 11) whether a class action 

21 is the appropriate method for fair and efficient adjudication of this matter; (12) 

22 whether the faxes constitute advertisement; and (13) did HWAYS violate the 

23 TCP A despite not sending any faxes. 

24 

25 Medversant's Statement: Medversant disputes Plaintiffs positions. 

26 Medversant contends that the faxes at issue did not violate the TCP A because they 

27 

28 
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1 did not require an opt out notice since: they were not advertisements but rather 

2 informational announcements by Healthways; Plaintiff had an existing business 

3 relationship with Healthways and many members of the putative class had an 

4 existing business relationship with one or both Defendants; and Plaintiff and the 

5 putative class gave prior express invitation or permission to Healthways and/or 

6 Medversant to receive faxes. Medversant also maintains that, assuming arguendo 

7 that it violated the TCPA (and Medversant denies any such violation), such 

8 violation was not willful or knowing. The case Jemiola v. XYZ Corp., 802 N.E.2d 

9 745, 748 (Ohio C.P. 2003), cited by Plaintiff regarding PEP, has no precedential 

10 value in the Central District of California. 

11 Medversant further disputes that a class action is the appropriate vehicle for 

12 adjudication of this dispute because, among other things, there are unique factual 

13 issues to be addressed with respect to each individual member of the putative class, 

14 including without limitation ( 1) which version of the fax was transmitted to each 

15 member of the putative class, (2) whether each member of the putative class 

16 received a fax, and (3) whether each member of the putative class gave prior 

17 express permission or invitation for either or both of the Defendants to transmit the 

18 faxes and/or had an existing business relationship with either or both of the 

19 Defendants. 

20 The key legal issues include, inter a/ia: (1) whether Plaintiff has standing to 

21 bring this lawsuit under the TCP A; (2) whether this case should be stayed pending 

22 the FCC's resolution of issues relating to whether an opt out notice was required 

23 on the faxes at issue in this case since Plaintiff and member of the putative class 

24 gave prior express permission or invitation to Healthways and/or Medversant to 

25 transmit the faxes; (3) whether Medversant had a high degree of involvement in the 

26 creation and/or sending of the faxes at issue; (4) whether Medversant can or should 

27 
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1 be held liable for faxes that it transmitted at the direction of.Healthways; (5) 

2 whether the faxes at issue were unsolicited advertisements under the TCPA; (6) 

3 whether Plaintiff and/or members of the putative class gave Medversant and/or 

4 Healthways express invitation or permission to send him faxes; (7) whether 

5 Plaintiff and/or members of the putative class had an established business 

6 relationship with Medversant and/or Healthways; (8) if ~ere was a violation of the 

7 TCPA, which is denied, whether that violation was willful or knowing; (9) whether 

8 Plaintiff has stated a class of litigants capable of certification for a class under the 

9 Federal Rules of Civil Procedure or under California law; (10) whether Plaintiff 

10 will fairly and adequately protect the interests of the putative class; (11) whether 

11 the facts alleged support class certification; (12) whether Plaintiff fails to show the 

12 existence of a class; (13) whether a class action is the appropriate method for fair 

13 and efficient adjudication of this matter; (14) whether Medversant violated any of 

14 Plaintiffs or the putative classes' privacy rights; and (15) whether Plaintiff is 

15 entitled to injunctive relief. 

16 

17 

18 

4. Parties, Evidence, Etc. 

19 Plai11ti(f's Statement: Plaintiff is an individual. He is a doctor of 

20 chiropractic medicine practicing in North Hollywood. He will testify regarding (1) 

21 the facts and circumstances surrounding his receipt of the August 13 fax and any 

22 other fax advertisements sent or caused to be sent by Defendants which are the 

23 subject of this action (the "Faxes"); (2) his subscription, during all relevant times, 

24 of the facsimile telephone number (818) 761-8705 to which the August 13 fax was 

25 sent; (3) whether an established business relationship existed between Plaintiff and 

26 Defendants at the time the Faxes were sent to Plaintiff; ( 4) the absence of any prior 

27 

28 12 
INlTIAL RULE 26(F) REPORT Case No. 2: 14-cv-08022-BRO-IC 



Case 14-cv-08022-BRO-JC Document 25 Filed 01/26/15 Page 13 of 28 Page ID #:162 

1 express permission given by Plaintiff to be sent the Faxes; and (5) the adequacy of 

2 Plaintiff to act as class representative for the putative class in this case. 

3 The "core" set of documents to be produced by Defendants in this case 

4 consists of: (1) fax advertisements sent by Defendants; (2) fax lists used for the fax 

5 broadcasts; and (3) reports and other documents recording the transmission of the 

6 fax advertisements. Based on discussions at the Rule 26(f) conference, Plaintiff 

7 understands that Defendants have these documents. 

8 

9 Healtl1wavs' Statement: HWAYS is a health and well-being improvement 

10 company. HWHN is a subsidiary of HWA YS that offers physical medicine 

11 benefit management to health plans and employer groups. 

12 Healthways identifies the following parties: Plaintiff, Medversant and 

13 Healthways. 

14 Healthways identifies the following Witnesses: Plaintiff; Megan Walker 

15 (Senior Manager of Physical Medicine Operation for Health ways WholeHealth 

16 Networks, Inc.); Denise Ferrari (Director of Provider Network Services & Claims 

17 for Healthways WholeHealth Networks, Inc.); Pamela De Weese (Manager, 

18 Compliance for Health ways WholeHealth Networks, Inc); Dayna Camey 

19 (Business Analyst for Healthways WholeHealth Networks, Inc.); Winnie Grim 

20 (Analyst, Service Operations for Healthways WholeHealth Networks, Inc.); Lori 

21 Davis (Account Management Consultant for Healthways WholeHealth Networks, 

22 Inc.); Desiree Wood (Coordinator, Operations for Healthways WholeHealth 

23 Networks, Inc.); Martie Stabelfeldt, (Vice President Physical Medicine Operations 

24 for Healthways WholeHealth Networks, Inc.); Kathleen Policarpio (IT Operations 

25 Analyst for Medversant Technologies, LLC.); Joe Beckerman (Vice President of 

26 National Accounts for Medversant Technologies, LLC.); Noor Alikan (Vice 

27 
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1 President of Technology Operations for Medversant Technologies, LLC.); Matt 

2 Haddad (Chief Executive Officer at Medversant); other employees ofHealthways 

3 and Medversant; putative class members. 

4 Healthways identify the following documents: 

5 Agreement between Healthways WholeHealth Networks, Inc., and 

6 Medversant Technologies, LLC; Pro Mail Source faxes; Drafts of the 

7 ProMailSource faxes; Communications between Healthways WholeHealth 

8 Networks, Inc., and Medversant Technologies, LLC. relating to the ProMailSource 

9 faxes; Documents related to the transmission of the Pro Mail Source faxes; 

I 0 Documents reflecting prior relationship and/or permission from members of 

11 Healthways WholeHealth Networks, lnc.'s network of practitioners to receive 

12 faxes from the Healthways Defendants; Copies of documents and other tangible 

13 items produced by Plaintiff to the extent relevant to Defendant's defenses; Copies 

14 of documents and other tangible items produced by Medversant Technologies, 

15 LLC to the extent relevant to Defendant's defenses. 

16 

17 Medversant's Statement: 

18 Medversant provides credentialing services to healthcare organizations such 

19 as Healthways. The credentialing process involves gathering, verifying and 

20 updating information from healthcare providers within the Healthways network. In 

21 addition, Medversant offers communication compliance solutions to help its 

22 customers, like Healthways, and the healthcare providers working within such 

23 networks, meet their information security obligations under the Health Infonnation 

24 Portability and Accountability Act ("HIP AA"). As part of its credentialing 

25 business, Medversant communicates with, follows up on requests from, and 

26 exchanges valuable information directly with customers (healthcare organizations 

27 
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1 customers and the healthcare providers in their networks), including by fax. 

2 Medversant is not in the advertising business. 

3 Medversant identifies the following parties: Plaintiff; Healthways; and 

4 Medversant. 

5 Medversant identifies the following percipient witnesses: Plaintiff; Noor 

6 Alikhan (Vice President of Technology Operations at Medversant); Joe Beckerman 

7 (Vice President of National Accounts at Medversant); Matt Haddad (Chief 

8 Executive Officer at Medversant); Kathleen Policarpio (IT Operations Analyst at 

9 Medversant); Martie Stabelfeldt (Vice President of Physical Operations at 

10 Healthways ); Megan Walker (Senior Manager of Physical Medicine Operations at 

11 Healthways); Denise Ferrari (Director of Provider Network Services & Claims at 

12 Healthways ); Kelley Moore (Senior buyer of Supplier Contracts Group at 

13 Healthways ); other employees of Healthways and Medversant; putative class 

14 members. 

15 Medversant identifies the following categories of documents: Faxes 

16 transmitted from Medversant and/or Healthways to health care providers regarding 

17 ProMailSource; drafts of faxes from Medversant and/or Healthways to health care 

18 providers regarding ProMailSource; documents regarding the relationship between 

19 Medversant and Healthways, including, but not limited to, contracts; documents 

20 regarding the implementation of ProMailSource, including, but not limited to, test 

21 plans, launch schedules, and statements of work; documents reflecting prior 

22 relationships and/or permission from health care providers to receive faxes from 

23 Medversant or Health.ways; documents reflecting existing business relationships 

24 with health care providers and/or relating to Medversant's credentialing services; 

25 and communications between Medversant and Healthways regarding faxes and/or 

26 ProMailSource. 

27 
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1 

2 

3 

s. Damages 

4 Plainti(f s Position: The TCP A provides for minimum statutory damages of 

5 $500 per fax transmission (without showing any actual damages) that the Court 

6 may, in its discretion, increase no more than threefold if a defendant's violations 

7 are either knowing or willful. § 227(b)(3). The threshold to qualify for trebling is 

8 low. In last year's Bridgeview decision, the court adopted what it called a "more 

9 common interpretation" of the willfully or knowingly threshold under the Act, 

10 holding that it "simply requires that the Act be intentional or volitional, as opposed 

11 to inadvertent, and not that defendant must have known that the conduct would 

12 violate the statute." Bridgeview Health Care Ctr. Ltd. v. Clark, No. 09 C 5601, 

13 2013 WL 1154206, at *7 (N.D. Ill. Mar. 19, 2013). Indeed, "'a plaintiff does not 

14 need to prove that defendant had knowledge of the TCPA's provisions ... "' Id. 

15 Using the 41,000 fax transmissions acknowledged by Defendants, minimum 

16 statutory damages are $20.5 million without consideration of trebling. 

17 

18 Healthwavs' Position: Not applicable to Healthways as defendants. 

19 However, Healthways deny that Plaintiff has suffered any damages whatsoever. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Medversant's Position: Not applicable to Medversant as a defendant. To 

the extent it is applicable, Medversant asserts that neither Plaintiff nor any putative 

class member has suffered damages and that Medversant is not liable for any 

damages. Using a single sheet of paper and black toner to print a fax (assuming 

the fax is even printed given that many fax lines use electronic delivery) is not 

concrete harm. Further, while the TCPA provides for minimum statutory damages 

16 
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1 of $500 per fax transmission (which Medversant asserts is unconscionable), 

2 Plaintiff's calculated number of $20.5 million relies on a faulty assumption that the 

3 41,000 fax transmissions (which differ amongst each other) comprise a single 

4 class. 

5 

6 6. Insurance 

7 

8 Plaintiffs Position: This is inapplicable to Plaintiff. 

9 

I 0 Healthwavs' Position: Healthways has an E&O policy with ACE USA 

11 (Illinois Union Insurance Company). The policy has a $15 million limit (including 

12 defense expenses.) 

13 

14 Medversa1it's Position: Medversant has an insurance policy with Travelers 

15 Insurance, under which Travelers Insurance may be liable to satisfy all or part of a 

16 possible judgment in this action. The limits of coverage are $3 million per 

17 wrongful act with a $3 million aggregate limit. The policy limits are reduced by 

18 any fees, costs or settlement. The carrier has issued a reservation of rights. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. Motions 

Plaintifrs Position: Based on the information provided by Defendants at 

the Rule 26(f) conference, Plaintiff does not anticipate filing a motion to add other 

parties. Plaintiff anticipates that after conducting class-related discovery, Plaintiff 

will file an amended complaint to reflect such discovery and to conform the 

pleading to Rule 23 requirements (as Plaintiffs current complaint is a California 

17 
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1 state court based pleading). Plaintiff anticipates filing a motion for class 

2 certification, and as appropriate, a motion for partial/complete summary judgment. 

3 Plaintiff anticipates the need to file discovery motions, although Plaintiff is hopeful 

4 that discovery disputes can be resolved. Plaintiff will file Motions in Limine, as 

5 necessary. 

6 Plaintiff will oppose any motion by Defendants to stay the action. As 

7 Plaintiff understands it, Defendants will seek to stay the case until after the FCC 

8 rules on their petitions to the FCC for retroactive waivers of past violations of the 

9 FCC's regulation requiring opt-out notices for PEP-based fax transmissions. 

10 (Medversant has already filed its petition, and Healthways indicated that it intends 

11 to file a petition shortly.) Defendants' requests for retroactive waivers do not merit 

12 a stay because, among other things, any applications for waiver would not change 

13 discovery in the cas~the retroactive waivers would only apply to transmissions 

14 sent to persons who gave PEP, meaning Defendants would need to establish PEP 

15 in the first instance. Plaintiff is entitled to conduct discovery regarding any alleged 

16 PEP, and therefore the scope of discovery would remain unchanged. 

17 

18 Healthwavs' Position: Healthways intend to file the following motions: (1) 

19 Motion to Stay; (2) Motion for Summary Judgment; (3) Motions in Limine, if 

20 necessary. The motion to stay will be filed jointly with Medversant for the reasons 

21 identified by Medversant below. 

22 

23 Medversant's Position: Medversant intends to file the following motions 

24 during the course of the litigation: (1) Motion to Stay; (2) Motion for Summary 

25 Judgment; (3) Motions in Limine, if necessary; and (4) Motions to Compel, if 

26 necessary. 

27 
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1 On October 30, 2014, the FCC acknowledged in an order that, prior to the 

2 issuance of the order, organizations reasonably may have believed that an opt out 

3 notice was not required for faxes sent to recipients who had provided prior express 

4 invitation or permission for the transmission of faxes, and invited organizations to 

5 apply for retroactive waiver of 47 C.F.R. § 64.1200(a)(4)(iv). In the Matter of 

6 Rules & Regulations Implementing the Tel. Consumer Prof. Act of 1991, 61 

7 Communications Reg. (P&F) 671 (F.C.C. Oct. 30, 2014). Accordingly, 

8 Medversant submitted a petition for retroactive waiver on January 8, 2015. 

9 Because the FCC has yet to grant or deny Medversant's petition for waiver, and 

10 Medversant's defenses, including PEP, are in part dependent upon the granting of 

11 such waiver, it would be prejudicial to Medversant for this case to go forward and 

12 for Medversant to have to defend itself without it knowing whether it has a PEP 

13 defense. Physicians Healthsource, Inc. v. Endo Pharmaceuticals, et al., No. 2:14-

14 cv-02289 (E.D. Pa. Jan 16, 2015). Further, the scope of discovery and potential 

15 settlement discussions drastically change based on whether the FCC grants or 

16 denies the waiver. There is no prejudice to Plaintiff by a stay and the Court would 

17 benefit from waiting for the FCC to resolve the ambiguity. For these reasons, 

18 Medversant will seek a stay of this lawsuit until the FGC grants or denies its 

19 petition for retroactive waiver. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Manual for Complex Litigation 

The parties do not believe that this case needs to be governed by the Manual 

of Complex Litigation. 
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1 

2 

9. Status of Discovery 

3 On November 19, 2014 (same day as counsel's Rule 26(f) conference), 

4 Plaintiff served Rule 34 requests, interrogatories and Rule 36 requests on each 

5 Defendant. Medversant responded on December 22, 2014, and Heathways 

6 Defendants responded (after extension granted) on January 12, 2015. Plaintiff 

7 asserts there are a number of discovery issues outstanding regarding Defendants' 

8 responses. Medversant contests Plaintiff's assertion. The parties hope to resolve 

9 their issues without court intervention. 

10 

11 10. Discovery Plan 

12 

13 The following Discovery Plan is subject to the Court's ruling on Defendants' 

14 Motion to Stay based on Medversant's pending petition to the FCC described 

15 above. 

16 

17 

18 

19 

20 

21 

a. Phasing of Discovery, Depositions, Written Discovery and 

Completion Dates 

i. Whether to Conduct Discovery in Phases 

22 The parties agree that class certification-related discovery and merits-related 

23 discovery may be pursued concurrently and not phased. The parties also agree 

24 merits-related discovery may be pursued after the Court's ruling on Plaintiffs 

25 motion for class certification (in the event that the Court grants certification of a 

26 class). 

27 
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1 

2 

3 

ii. Anticipated Deponents and Completion 

4 Plaintiffs Position: It is currently premature to identify anticipated 

5 deponents. Defendants identified 16 witnesses in their Initial Disclosures. 

6 Accordingly, Plaintiff may need to depose up to 16 witnesses, not including 

7 experts. Also, Plaintiff may need to depose two third-party fax broadcasters. 

8 

9 Healtliwavs' Position: It is presently premature to identify anticipated 

10 deponents. However, Healthways will depose Plaintiff and other individuals that 

11 Plaintiff may identify in responses to written discovery. Healthways may also 

12 depose witnesses identified by Medversant and putative class members. 

13 

14 Medversant's' Position: 

15 It is presently premature to identify anticipated deponents. However, 

16 Medversant will depose Plaintiff and other individuals that Plaintiff may identify in 

17 responses to written discovery. Medversant may also depose witnesses identified 

18 by Healthways, putative class members, and other witnesses as necessary. 

19 

20 

21 

22 

iii. Anticipated Written Discovery and Schedule of 

Completion 

23 Plainti(f s Positio11: Plaintiff intends to serve follow-up written discovery 

24 to both Defendants. 

25 

26 

27 

28 21 
INITIAL RULE 26(F) REPORT Case No, 2: I 4-cv-08022-BRO-JC 



Case 14-cv-08022-BRO-JC Document 25 Filed 01/26/15 Page 22 of 28 Page ID #:171 

1 Healtliwavs' Position: Healthways intend to serve initial written discovery 

2 to Plaintiff. Healthways will also serve follow-up written discovery to Plaintiff. 

3 Healthways reserve the right to serve additional discovery, including to 

4 Medversant and putative class members. 

5 

6 

7 Medversant's' Position: Medversant intends to serve requests for 

8 admission, document requests, and interrogatories to Plaintiff and may serve 

9 requests for admission, document requests, and interrogatories to Healthways. 

10 Medversant reserves the right to serve further discovery, including to putative class 

11 members. 

12 

13 

14 

iv. Expert Discovery and Proposed Dates for Disclosures 

15 The parties agree to disclose experts on or before September 21, 2015, 

16 subject to the Court's ruling on the Motion to Stay. 

17 

18 

19 

20 

v. Anticipated Date of Completion of Fact and Expert 

Discovery 

2 1 The parties agree that the last date to complete fact and expert discovery is 

22 November 30, 2015, subject to the Court's ruling on the Motion to Stay. 

23 

24 

25 

26 

27 
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1 

2 

b. Rule 26({)(2) -Evidence Preservation 

3 Concurrently with the service of the Complaint upon Defendants, Plaintiff 

4 served letters identifying evidence to be preserved by Defendants and asking 

5 Defendants to notify any pertinent third parties to also preserve such evidence. At 

6 the Rule 26(t) conference Defendants' counsel stated that their respective clients 

7 have complied with their obligations to preserve evidence under law. 

8 

9 c. Rule 26(f)(3)(C}-Electronically Stored Information 

10 

11 Based on discussions between the parties, it does not appear that ESI will be 

12 an issue, although each party reserves its rights related to ESL Defendants indicate 

13 that they will produce fax transmission reports in Excel format. 

14 

15 

16 

d. Rule 26(f)(3)(D}-Claims of Privilege 

17 The parties agree that the following communications do not need to be 

18 logged on a privilege log as long as the communication has not been shared in any 

19 part or manner with anyone to whom the privilege does not apply: 

20 (1) Attorney-client privileged communications between Plaintiff and its 

21 counsel of record regarding the litigation created after the litigation was filed; 

22 (2) Attorney-client privileged communications between Defendants and 

23 their respective counsel of record, respectively, regarding the litigation created 

24 after the litigation was filed; 

25 (3) Communications between or among counsel for Plaintiff, between or 

26 among counsel for Healthways (including Healthways' in-house counsel), and 

27 
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1 between or among counsel for Medversant (including Medversant's in-house 

2 counsel) created after the litigation was filed. 

3 

4 e. Rule 26(f)(3)(E)-Changes to Limitations of Discovery 

5 

6 The parties agree to abide by the limits set forth in the Federal Rules of Civil 

7 Procedure regarding discovery, without prejudice to any party's right to seek relief 

8 for good cause shown. 

9 

10 

11 

f. Protective Order 

12 The parties anticipate agreeing on the terms of a protective order in the near 

13 future. 

14 

15 11. Dispositive Motions 

16 

17 Plaintitrs Position: Plaintiff anticipates filing a motion for partial/complete 

18 summary judgment on Defendants' statutory defenses, other liability issues, and 

19 minimum statutory damages. 

20 

21 Healtlnvavs' Position: Healthways intend to file a motion for summary 

22 judgment on its defenses to Plaintiff's claim. 

23 

24 Medversant'~·' Position: Medversant intends to make a motion for summary 

25 judgment on its defenses to Plaintiff's claim. 

26 

27 
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1 12. Motion for Class Certification 

2 

3 The parties agreed that Plaintiff can file its motion for class certification by 

4 August 1, 2015, with a projected hearing date in late September or early October, 

5 depending on the Court's calendar. These dates are subject to the Court's ruling on 

6 the Motion to Stay. 

7 

8 13. Settlement/ Alternative Dispute Resolution 

9 

10 The parties agree that at this point settlement discussions are premature. The 

11 parties have selected private mediation as their ADR method, but have not yet 

12 selected any mediator. 

13 

14 14. Preliminary Estimate of Trial Length and Proposed Trial Date 

15 

16 The parties' proposed trial dates are set forth in the Timetable attached at the 

17 end of this Report. These dates are subject to the Court's ruling on the Motion to 

18 Stay. As the case is currently pied by Plaintiff, the trial is to be tried by jury. 

19 Without waiver to seek modification, the parties currently estimate a trial between 

20 four to seven days. 

21 

22 15. Names of Trial Counsel 

23 

24 For Plaintiff: 

25 Scott Z. Zimmermann (Law Offices of Scott Z. Zimmermann) and Darryl 

26 Cordero (Payne & Fears LLP). 

27 
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1 

2 For Healthways: 

3 Stephen H. Turner (Lewis Brisbois Bisgaard & Smith LLP), Patrik 

4 Johansson (Lewis Brisbois Bisgaard & Smith LLP) and Larissa Nefulda (Lewis 

5 Brisbois Bisgaard & Smith LLP). 

6 

7 For Medversant 

8 Tanya L. F orsheit (Baker & Hostetler LLP) and Daniel M. Goldberg (Baker 

9 & Hostetler LLP). 

10 

11 16. Independent Expert or Master 

12 

13 The parties currently do not believe that there is a need for an independent 

14 expert or master. 

15 

16 17. Timetable 

17 

18 The parties' proposed dates for pre-trial matters and trial are contained in the 

19 Timetable attached at the end of this Report. These proposed dates are subject to 

20 the Court's ruling on the Motion to Stay. 

21 

22 18. Other Matters 

23 

24 The parties have no other matters to bring before the Court at this time. 

25 

26 

27 
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JUDGE BEVERLY REID O'CONNELL SCHEDULE OF TRIAL AND 

PRETRIAL DATES 

Matter Time Weeks Plaintiff{s) Defendant(s) Court 
before (Request) (Request) Order 
trial 

Trial: jury. Estimated length: four days 8:30 am 2/23/16 

[Jury trial] Hearing on Motions in Limine - 1 2115/ 16 

[Court trial] File Findings of Fact and -l 2/15/16 
Conclusions of Law; Hearing on Motions in 
Li mine 
Hearing on Disputed Jury Instructions 1:30 pm -i 2/8/16 

Pretrial Conference; Proposed Voir Dire Qs 
Lodged and Agreed-to Statement of Case 

3:00pm -4 1/25/16 

Motions in Limine to be filed; -5 1/12/16 

Lodge Pretrial Conf. Order; File Memo -6 1/5/16 
of Contentions of Fact and Law; Exhibit & 
Witness Lists; File Status Report re 
Settlement; File Agreed Upon Set of Jury 
Instructions and Verdict Fonns; File Joint 
Statement re Disputed Instructions, Verdictsj 
etc. 

Last date to conduct Settlement Conference -8 12/22/15 

Liist day for hearing motions 1:30 pm -9 12/21/15 

Discovery cut-off[Note: Expert disclosure 
no later than 70 days prior to this date.) 

-10 11/30/15 

Last day to Amend Pleadings or Add Parties 5131115 
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1 LEWIS BRISBOIS BISGAARD & SMITH LLP 
STEPHEN H. TURNER, SB# 89627 

2 E-Mail: S~n.Turner~lewisbrisbois.com 
PATRIK JO SSON, S # 231769 

3 E-Mail: Patrik.Johansso°iWlewisbrisbois.com 
LARISSA G. NFULDA, SB 201903 

4 E-Mai\ii Larissa.Nefulda@lewisbrisbois.com 
633 W. 5 St., Ste. 4000 

5 Los Angeles CA 90071 
Telephone: 213.250.1800 

6 Facsimile: 21~.250.7900 

7 Attom~s for Defendants 
HEALTHWAYS INC. 

8 and HEALTHWAYS WHOLEHEALTH 
NETWORKS, INC. 

9 

10 UNITED STATES DISTRICT COURT 

11 CENTRAL DISTRICT OF CALIFORNIA, EASTERN DIVISION 

12 

13 EDWARD SIMON, DC, individually CASE NO. 2:14-cv-08022-BRO-JC 
and on behalf of all others similarly 

14 situated, DEFENDANT HEAL THWAYS 
WHOLEHEALTH NETWORKS 

15 Plaintiffs, INC.'S RESPONSES TO ' 
PLAINTIFF EDWARD 

16 vs. SIMON'S FIRST SET OF 
INTERROGATORIES 

17 HEAL TRW A YS, 1Wiwa Delaware 
\VI¥oration- HEAL A YS 

18 OLEfmAL TH NETWORKS, INC., [Hon. Beverly Reid O'Connell] 
a Delaware cmratiofiN" 

19 :MEDVERSA TEC OLOGIES, State Action Filed: September 16, 2014 
L.L.C., a California limited liabiliR( Removed: October 16, 2014 

20 ~omp~y; and DOES 1through1, 00, Trial: None 
inclusive, 

21 
Defendants. 

22 

23 

24 PROPOUNDING PARTY: Plaintiff, EDWARD SIMON 

25 RESPONDING PARTY: Defendant, HEAL THWA YS WHOLEHEAL TH 

26 NETWORKS, INC. 

27 SET NO.: ONE (1) 

28 Pursuant to Federal Rules of Civil Procedure 33, Defendant HEAL THW A YS 
4833-7876-9440.1 1 
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1 WHOLEHEAL TH NETWORKS, INC. ("Defendant" or "HWHN'') hereby provides 

2 its Responses and Objections to PlaintiffEDW ARD SIMON's ("Plaintiff') First Set 

3 of Interrogatories, as follows: 

4 PRELIMINARY STATMENT 

s It should be noted that Defendant has not fully completed its investigation of 

6 the facts relating to the case, has not fully completed its discovery in this action, and 

7 has not completed its preparation for trial. All of the answers contained herein are 

8 based only upon such information and documents that are presently available to and 

9 specifically known to Defendant and disclose only those contentions which 

10 presently occur to Defendant. It is anticipated that further discovery, independent 

11 investigation, legal research, and analysis will supply additional facts, add meaning 

12 to known facts, as well as establish entirely new factual conclusions and legal 

13 contentions, all of which may lead to substantial additions to, changes in, and 

14 variations from the contentions herein set forth. The following responses are given 

15 without prejudice to Defendant's right to produce evidence of any subsequently 

16 discovered fact or facts which Defendant may later develop. The answers contained 

17 herein are made in a good faith effort to supply as much factual information and as 

18 much specification of legal contentions as is presently known, but should in no way 

19 be to the prejudice of Defendant in relation to further discovery, research or 

20 analysis. 

21 

22 

23 

24 

25 

26 

27 

28 

GENERAL OBJECTIONS AND RESERVATIONS 

As to each and every Interrogatory in Plaintiff's First Set of Interrogatories, 

Defendant states the following: 

A. Defendant objects to Plaintiff's definition of "FAXES" on the grounds 

that it is overly broad, unduly burdensome, harassing and calls for information that 

is not relevant and not reasonably calculated to lead to the discovery of admissible 

evidence regarding Plaintiff's claims and Defendants' defenses in this action. 

Defendant's responses are solely limited to the allegations in the Complaint, 
4833-7876-9440.l 2 
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1 Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

2 Exhibit 1 and similar ProMailSource faxes. 

3 B. Defendant has not yet completed its discovery and investigation of the 

4 facts giving rise to this action, but has made a diligent, good faith effort to obtain all 

5 information responsive to these requests within Defendant's possession, custody, or 

6 control. Accordingly, these responses are made without prejudice to Defendant's 

7 right to introduce prior to or at the time of trial or otherwise use any additional 

8 information it may obtain as a result of Defendant's continuing discovery and 

9 investigation, but Defendant assumes no obligation, beyond that imposed by the 

10 California Federal Rules of Civil Procedure to supplement and amend these 

11 responses to reflect witnesses, facts, or other information discovered following the 

12 date of these responses. 

13 c. Defendant has based these responses on the assumption that Plaintiff 

14 did not intend to seek information protected against discovery by the attorney-client 

15 privilege or the attorney work-product doctrine, the right of privacy laws, the 

16 protection afforded trade secrets or any other applicable privilege or protection from 

17 disclosure. To the extent that these requests are intended to elicit such privileged or 

18 protected information, Defendant objects thereto as to each request and assert the 

19 applicable privilege or protection to the fullest extent permitted by law. 

20 D. To the extent that Defendant responds to the requests, Defendant does 

21 not concede the relevancy of those responses to this action, nor do they concede that 

22 such responses may be used for any purpose in this action or any other action or 

23 proceeding. Defendant expressly reserves the right to object to further discovery 

24 into the subject matter of any request or any portion thereof. 

25 E. Defendant objects to each request to the extent that it seeks infonnation 

26 equalJy available to Plaintiff or information that is not within Defendant's 

27 possession, custody, or control. 

28 F. Defendant objects to the requests to the extent that they are intended to 
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1 be and are overly broad, unduly burdensome and oppressive. 

2 G. Defendant objects to each request to the extent they seek infonnation 

3 that is not relevant to the subject matter of this action, and is not reasonably 

4 calculated to lead to the discovery of admissible evidence. 

5 Without waiving any of the foregoing General Objections, each of which 

6 applies to each and every one of the individual responses set forth below and is 

7 incorporated by this reference therein (whether or not specifically stated in the 

8 response), Defendant responds to the individual requests as follows: 

9 RESPONSES TO FIRST SET OF INTERROGATORIES 

10 INTERROGATORY NO. 1: 

11 Separately for each FAX (identified by bate number or other identification 

12 used in connection with their production), state the dates and times (or approximate 

13 dates and times) they were sent or attempted to be sent, and the number of 

14 successful transmissions of the FAX. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RESPONSE TO INTERROGATORY NO. 1: 

Objection. The interrogatory is overly broad, unduly burd~nsome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint, 

Exhibit 1, similar ProMailSource faxes, and the facts and circwnstances surrounding 

Exhibit 1 and similar ProMailSource faxes. HWHN refers Plaintiff to documents 

which will be produced in connection with HWHN's responses to Plaintiffs First 

Set of Requests for Production of Documents, after the entry by the Court of a 

Stipulated Protective Order executed by the parties to this action. 
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1 INTERROGATORY NO. 2: 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

State how, when and through what means MEDVERSANT, 

HEAL THW A YS, or any other PERSON obtained the facsimile telephone numbers 

on the LISTS. 

RESPONSE TO INTERROGATORY NO. 2: 

Objection. The interrogatory is overly broad, unduly burdensome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint, 

Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was sent to 

HWHN"s network of practitioners, including Plaintiff. In order to join HWHN's 

network of practitioners, a medical care provider has to fill out and submit to 

HWHN an application referred to as "Participating Practitioner Agreement'' and 

upon HWHN's approval of the Participating Practitioner Agreement, the applicant 

becomes a member of HWHN' s network of practitioners. The Participating 

Practitioner Agreement requests contact information, including fax nwnber. The 

ProMailSource fax was sent to the members ofHWHN's network of practitioners at 

the fax numbers that each member voluntarily provided in their Participating 

Practitioner Agreement. HWHN refers Plaintiff to documents which will be 

produced in connection with HWHN's responses to Plaintiff's First Set of Requests 

for Production of Docwnents, after the entry by the Court of a Stipulated Protective 

Order executed by the parties to this action. 

INTERROGATORY NO. 3: 

Separately for each FAX, IDENTIFY each SENDER of the FAX. 
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1 RESPONSE TO INTERROGATORY NO. 3: 

2 Objection. The interrogatory is overly broad, unduly burdensome and 

3 harassing. The interrogatory calls for information that is not relevant and not 

4 reasonably calculated to lead to the discovery of admissible evidence regarding 

5 Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

6 of third parties and calls for confidential and private information. Subject to and 

7 without waiving said objections, Defendant responds as follows: Defendant's 

8 response to this interrogatory is solely limited to the allegations in the Complaint, 

9 Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

10 Exhibit 1 and similar ProMailSource faxes. HWHN and Medversant Technologies, 

11 LLC were the senders of the ProMailSource faxes. HWHN refers Plaintiff to 

12 documents which will be produced in connection with HWHN's responses to 

13 Plaintiff's First Set of Requests for Production of Documents, after the entry by the 

14 Court of a Stipulated Protective Order executed by the parties to this action. 

15 INTERROGATORY NO. 4: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IDENTIFY each PERSON who you contend gave PRlOR EXPRESS 

INVITATION OR PERMISSION to be sent the FAXES. 

RESPONSE TO INTERROGATORY NO. 4: 

Objection. The interrogatory is overly broad, unduly burdensome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint, 

Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was sent to 

HWHN's network of practitioners, including Plaintiff. In order to join HWHN's 
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1 netvvork of practitioners, a medical care provider has to fill out and submit to 

2 HWHN an application referred to as "Participating Practitioner Agreement" and 

3 upon HWHN's approval of the Participating Practitioner Agreement, the applicant 

4 becomes a member of HWHN' s network of practitioners. The Participating 

5 Practitioner Agreement requests contact information, including fax number. The 

6 ProMailSource fax was sent to the members ofHWHN's network of practitioners at 

7 the fax numbers that each member voluntarily provided in their Participating 

8 Practitioner Agreement. HWHN refers Plaintiff to documents which will be 

9 produced in connection with HWHN's responses to Plaintiffs First Set of Requests 

10 for Production of Documents, after the entry by the Court of a Stipulated Protective 

11 Order executed by the parties to this action. 

12 INTERROGATORY NO. 5: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

For each PERSON identified or mentioned in response to Interrogatory No. 4, 

describe the C01\.1MUNICATIONS (including date, nature, content and parties 

thereto) by which such PERSON gave PRIOR EXPRESS INVITATION OR 

PERMISSION. 

RESPONSE TO INTERROGATORY NO. 5: 

Objection. The interrogatory is overly broad, unduly burdensome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint. 

Exhibit I, similar ProMailSource faxes, and the facts and circumstances surrounding 

Exhibit I and similar ProMailSource faxes. The ProMailSource fax was sent to 

HWHN's network of practitioners, including Plaintiff. In order to join HWHN's 

network of practitioners, a medical care provider has to fill out and submit to 
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1 HWHN an application referred to as "Participating Practitioner Agreement" and 

2 upon HWHN's approval of the Participating Practitioner Agreement, the applicant 

3 becomes a member ofHWHN's network of practitioners. The Participating 

4 Practitioner Agreement requests contact.information, including fax number. The 

5 ProMailSource fax was sent to the members ofHWHN's network of practitioners at 

6 the fax numbers that each member voluntarily provided in their Participating 

7 Practitioner Agreement. HWHN refers Plaintiff to documents which will be 

8 produced in connection with HWHN's responses to Plaintiffs First Set ofRequests 

9 for Production ofDocwnents, after the entry by the Court of a Stipulated Protective 

10 Order executed by the parties to this action. 

11 INTERROGATORY NO. 6: 

12 IDENflFY each PERSON who you contend had an ESTABLISHED 

13 BUSINESS RELATIONSHIP with :MEDVERSANT at the time the FAXES were 

14 sent or attempted to be sent to such PERSON. 

15 RESPONSE TO INTERROGATORY NO. 6: 

16 Objection. The interrogatory is overly broad, unduly burdensome and 

17 harassing. The interrogatory calls for information that is not relevant and not 

18 reasonably calculated to lead to the discovery of admissible evidence regarding 

19 Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

20 of third parties and calls for confidential and private information. Subject to and 

21 without waiving said objections, Defendant responds as follows: Defendant's 

22 response to this interrogatory is solely limited to the allegations in the Complaint, 

23 Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

24 Exhibit 1 and similar ProMailSource faxes. HWHN had an established business 

25 relationship with each recipient and attempted recipient of the ProMaiISource faxes, 

26 and Medversant is a vendor to HWHN. Medversant sent the ProMailSource faxes at 

27 HWHN's request. 

28 I I I 
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1 INTERROGATORY NO. 7: 

2 For each PERSON identified or mentioned in response to Interrogatory No. 6, 

3 state the circumstances of how, when and with whom the ESTABLISHED 

4 BUSINESS RELATIONSHJP was started or otherwise was formed. 

S RESPONSE TO INTERROGATORY NO. 7: 

6 Objection. The interrogatory is overly broad, unduly burdensome and 

7 harassing. The interrogatory calls for information that is not relevant and not 

8 reasonably calculated to lead to the discovery of admissible evidence regarding 

9 P laintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

10 of third parties and calls for confidential and private information. Subject to and 

11 without waiving said objections, Defendant responds as follows: Defendant's 

12 response to this interrogatory is solely limited to the allegations in the Complaint, 

13 Exhibit l, similar ProMailSource faxes, and the facts and circumstances surrounding 

14 Exhibit 1 and similar ProMailSource faxes. Not applicable. 

15 INTERROGATORY NO. 8: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IDENTIFY each PERSON who you contend had an ESTABLISHED 

BUSINESS RELATIONSIDP with HEALTffiVAYS at the time the FAXES were 

sent or attempted to be sent to such PERSON. 

RESPONSE TO INT'.ERROGATORY NO. 8: 

Objection. The interrogatory is overly broad, unduJy burdensome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiff's claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint, 

Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

Exhibit 1 and similar ProMailSource faxes. The ProMailSource faxes were only 
4833-7876-9440.1 9 

DEFENDANTHEALTHWAYS WHOLEHEALTH NETWORKS, INC.'$ RESPONSES 
TO PLAINTIFF EDWARD SIMON'S FIRST SET OF INTERROGATORIES 



LEWIS 
BRISBOIS 
BISGAAAD 
&~UP 
AlK'IHHM Al I.AW 

1 sent to members ofHWHN. In order to become a member ofHWHN, a medical 

2 care provider has to fill out and submit a Participating Practitioner Agreement to 

3 HW.HN. HWHN has an established business relationship with every person that the 

4 ProMailSource faxes were sent to. HWHN refers Plaintiff to documents which will 

S be produced in connection with HWHN's responses to Plaintiffs First Set of 

6 Requests for Production of Documents, after the entry by the Court of a Stipulated 

7 Protective Order executed by the parties to this action. 

8 INTERROGATORY NO. 9: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

For each PERSON identified or mentioned in response to Interrogatory No. 8, 

state the circumstances of how, when and with whom the ESTABLISHED 

BUSINESS RELATIONSHIP was started or otherwise was formed. 

RESPONSE TO INTERROGATORY NO. 9: 

Objection. The interrogatory is overly broad, unduly burdensome and 

harassing. The interrogatory calls for information that is not relevant and not 

reasonably calculated to lead to the discovery of admissible evidence regarding 

Plaintiffs claims and Defendant's defenses. The interrogatory invades the privacy 

of third parties and calls for confidential and private information. Subject to and 

without waiving said objections, Defendant responds as follows: Defendant's 

response to this interrogatory is solely limited to the allegations in the Complaint, 

Exhibit 1, similar ProMailSource faxes, and the facts and circumstances surrounding 

Exhibit 1 and similar ProMailSource faxes. The ProMailSource fax was only sent to 

HWHN''s network of practitioners, including Plaintiff. In order to join HWHN's 

network of practitioners, a medical care provider has to fill out and submit to 

HWHN an application referred to as "Participating Practitioner Agreement" and 

upon HWHN's approval of the Participating Practitioner Agreement, the applicant 

becomes a member ofHWHN's network of practitioners. The Participating 

Practitioner Agreement requests contact information, including fax number. The 

ProMailSource fax was sent to the members ofHWHN's network of practitioners at 
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1 the fax numbers that each member voluntarily provided in their Participating 

2 Practitioner Agreement. HWHN refers Plaintiff to documents which will be 

3 produced in connection with HWHN's responses to Plaintiffs First Set of Requests 

4 for Production of Documents, after the entry by the Court of a Stipulated Protective 

5 Order executed by the parties to this action. 

6 INTERROGATORYN0.10: 

7 If your response to any Request for Admission concurrently propounded by 

8 PLAINTIFF is anything other than an unqualified admission, state all facts you 

9 contend support your response. 

10 RESPONSE TO INTERROGATORY NO. 10: 

11 Defendant's response to this interrogatory is solely limited to the allegations 

12 in the Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and 

13 circumstances surrounding Exhibit 1 and similar ProMailSource faxes. 

14 Request For Admission No. 11: 

15 Admit that YOU did not have an EST AB LI SHED BUSINESS 

16 RELATIONSHIP with PLAINTIFF at the time the EXIIlBIT 1 was sent via 

17 facsimile transmission to (818) 761-8705. 

18 Response To Request For Admission No. 11: 

19 Objection. The request calls for a legal conclusion. Subject to and without 

20 waiving said objections, Defendant responds as follows: Deny. 

21 Facts to Support Response to Request for Admission No. 1: 

22 111 

23 II I 

24 111 

25 I I I 

26 I I I 

27 I I I 

28 I I I 
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1 Defendant's response to this request is solely limited to the allegations in the 

2 Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and circumstances 

3 surrounding Exhibit 1 and similar ProMailSource faxes. The ProMailSource faxes 

4 were only sent to members ofHWHN's network of practitioners. Plaintiff has been 

5 a member ofHWHN's network of practitioners since April 2008. In order to 

6 become a member ofHWHN, a medical care provider has to fill out and submit a 

7 Participating Practitioner Agreement to HWHN. HWHN has an established 

8 business relationship with every person that the ProMailSource faxes were sent to. 

9 Request For Admission No. 12: 

10 Admit that PLAINTIFF did not give PRIOR EXPRESS INVITATION OR 

11 PERMISSION to be sent EXHIBIT l via facsimile transmission to (818) 761-8705. 

12 Response To Request For Admission No. 12: 

13 Objection. The request calls for a legal conclusion. Subject to and without 

14 waiving said objections, Defendant responds as follows: Deny. 

15 Facts to Support Response to Request for Admission No. 2: 

16 Defendant's response to this request is solely limited to the allegations in the 

17 Complaint, Exhibit l, similar ProMailSource faxes, and the facts and circumstances 

18 surrounding Exhibit 1 and similar ProMailSource faxes. HWHN had prior express 

19 written consent to send the ProMailSource faxes from every member ofHWHN. 

20 Plaintiff has been a member ofHWHN since April 2008. In order to become a 

21 member ofHWHN, a medical care provider has to fill out and submit a Participating 

22 Practitioner Agreement to join HWHN. Plaintiff filled out and submitted a 

23 Participating Practitioner Agreement to join HWHN on April 21, 2008. The 

24 Participating Practitioner Agreement requests contact information, including fax 

25 number. The ProMailSource fax was sent to Plaintiff at (818) 761-8705, which is 

26 the fax number voluntarily provided by Plaintiff in his Participating Practitioner 

27 Agreement. 

28 
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1 Request For Admission No.13: 

2 Admit that the sending of EXHIBIT 1 via facsimile transmission to 

3 (818) 761-8705 violated the JFPA. 

4 Response To Reg uest For Admission No. 13: 

S Objection. The request calls for a legal conclusion. Subject to and without 

6 waiving said objections, Defendant responds as follows: Deny. 

7 Facts tQ Support Response to Request for Admission No. 3: 

8 Defendant's response to this request is solely limited to the allegations in the 

9 Complaint, Exhibit 1, similar ProMailSource faxes, and the facts and circumstances 

10 surrounding Exhibit 1 and similar ProMailSource faxes. HWHN had prior express 

11 written consent to send the ProMailSource faxes from every member of HWHN. 

12 Plaintiff has been a member of HWHN since April 2008. In order to become a 

13 member ofHWHN, a medical care provider has to fill out and submit a Participating 

14 Practitioner Agreement to join HWHN. Plaintiff filled out and submitted a 

15 Participating Practitioner Agreement to join HWHN on April 21, 2008. The 

16 I I I 

17 II I 

18 I I I 

19 I I I 

20 I I I 

21 I I I 

22 111 

23 I I I 

24 I I I 

25 I I I 

26 I I I 

27 I I I 

28 11 I 
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1 Participating Practitioner Agreement requests contact information, including fax 

2 number. The ProMailSource fax was sent to Plaintiff at (818) 761-8705, which is 

3 the fax number voluntarily provided by Plaintiff in his Participating Practitioner 

4 Agreement. HWHN had Plaintiffs prior express written consent and had an 

5 established business relationship with Plaintiff at the time the ProMailSource fax 

6 was sent. 

7 

8 DATED: January \~ 2015 

9 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

te en . Turner 
Pa ik Johansson 
Larissa G. Nefulda 
Attorneys for Defendants 
HEAL THW A YS, INC. and 
HEALTHW AYS WHOLEHEAL TH 
NETWORKS, INC. 
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I VERIFICATION 

2 I have read the foregoing DEFENDANT BEAL THWA YS WHOLEHEAL TH 
NETWORKS, INC. 'S RESPONSES TO PLAINTIFF El>WARD SIMON•s FIRST 

3 SET OF INTERROGATORIES and know its contents. 

4 D l am a parjy to this action. The m~tters stated in the foregoing document are true of 
my own knowledge except as to those matters which are stated on infonnation and belief, 

5 and as to those matters I believe them to be true. 

6 lg) 1 am the Vice President of Physical Medicine Operations for Healthways 
WholeHealth Networks) Inc .• a party to this action, and atn authorized to make this 

7 verification for and on its behalf. and I make this verification for that reason. 

8 

9 

10 

11 

l!l I am informed and believe and on that ground allege that the matters stated in 
the foregoing document are true. 

D The matters stated in the foregoing document are true of my own knowledge 
except as to those matters which are stated on information and belief, and as 
to those matters I believe them to be true. 

0 I am one of the attorneys for Healthways WholeHealth Networks, Inc. a party to 
12 this action. Such party is absent from the county where such attorneys have tlieir offices, 

and I make this verification for and oo behalf of that party for that reason. I am l.nfonned 
13 and believe and on that ground allege that the matters stated in the foregoing document are 

true. 
14 

Executed on January.9_, 2015, at Sterling, Virginia. 
15 

I declare under penalty offerjury under the laws of the States of California and 
16 Virginia, end the United States o American that the foregoing is tIUe and correct. 

17 

18 Mattie Stabclfcldl Ml-ISA ~~ Print Name of Sienatorv Sitrn8tUle 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Tanya L. Forshejt Bar No. 192472 
Email: tforsheit@bakerlaw.com 
Daniel M. Goldne~, Bar No. 280718 
Email: dgoldberg ~;akerlaw.com 
BAKER & HOS' ~TLER LLP 
1160 l Wilshire BoulevardJ. Suite 1400 
Los Angeles, CA 90025-0.)09 
Telephone: 310.820.8800 
Facsimile: 3 L0.820.8859 

Attomey_s for Defendant 
MEDVERSANT TECHNOLOG!?§J...L.L.C., 
incon·ectl}'. named as MEDVERSAN l 
TECHOLOGIES, L.L.C., a California limited 
liability company 

IN THE UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

EDWARD SIMON, DC, individually 
and on behalf of all others similarly 
situated, 

Plaintiff, 

v. 

HEALTHWAYS, INQi-TaDelawru·e 
~orati_o!h HEAL Tti w A YS 
WHOLEHEAL TH NETWORKS, INC., 
a Delaware c~r_Q_oratio~h ,. 
MEDVERSANT TECm"JOLOGIES, 
L.L.C., a California limited liability 
yomp~ny; and DOES l tlu·ough 1,000, 
rnclus1ve, 

Defendants. 

Case No.: LACV14-8022 BRO (JCx) 

[ Hon. Beverly Reid O'Cormell ] 

CLASS ACTION 

DEFENDANT MEDVERSANT 
TECHNOLOGIES L.L.C.'S 
RESPONSES TO PLA TNTIFF'S 
FIRST SET OF 
INTERROGATORIES 

Action Filed: Segtember 16, 2014 
Removal Filed: October 16, 2014 
Trial Date: [None Setj 

PROPOUNDING PARTY: 

RESPONDING PARTY: 

PLAINTIFF EDWARD SIMON, DC 

DEFENDANT 1\.1EDVERSANT 

TECHNOLOGIES, L.L.C. 

SET NO.: ONE 

~~~~~~~~~~~~- ! 
DEFENDANT MEDVllRSANT TECHNOLOGIES, L.L.C. 'S RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, 

CASE NO. LACVl4·8022 BRO (JCX) 
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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Defendant 

:rvIBDVERSANT 1ECHNOLOGIES, L.L.C. ("Medversant'') hereby answers, 

responds, and objects to PlaintiffEDW ARD SIMON, DC's ("Plaintiff') First Set 

of Interrogatories to Medversant ("Interrogatories"). 

PRELIMINARY STATEMENT 

All responses that follow are made subject to this preliminary statement. 

The responses appearing below are made subject to and without waiver of (1) all 

questions as to the admissibility as evidence of the response made, any documents 

produced or to which reference is made or the subject matter of such documents; 

(2) the right to object to other discovery directed to the subject matter of the 

requests or the responses; and (3) the right to make additional objections or seek 

protective orders. 

GENERAL OBJECTIONS 

The following general objections apply to each individual interrogatory and 

are incorporated into each response by Medversant. 

1. Medversant responds to each individual interrogatory with the 

information and documentation that Medversant has been able to discover to date. 

Medversant asserts that its discovery is ongoing and therefore reserves its right to 

supplement and modify its responses should further information or/and 

documentation come into Medversant's possession, or be discovered, as this action 

progresses. 

2. Medversant objects to Plaintiffs definition of"FAX" or "FAXES" on 

the grounds that the definition includes informat~on beyond the scope of 

permissible discovery, in particular information not concerning ProMailSource or 

Healthways, and that the definition a.Ssumes a legal conclusion, namely that 

FAXES were "sent." For putp oses of these responses, "FAX'' or "FAXES" means 

any and all materials transmitted by Medversant by facsimile to more than 25 
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telephone numbers, commencing on September 16, 2010 through the date of these 

responses, which discuss, describe, or promote ProMailSource. 

3. Medversant objects to Plaintiffs definition of "SENDER" on the 

grounds that the definition assumes a legal conclusion, namely that FAXES were 

"sent.>' For purposes of this response, "SENDER" means any person or entity on 

whose behalf a fax was transmitted or whose goods or services are referenced in a 

fax. 

4. Medversant objects to Plaintiffs definition of''LIST" or "LISTS" on 

the grounds that the definition assumes a legal conclusion, namely that FAXES 

were "sent." Medversant further objects to Plaintiffs definition of "LIST" or 

"LISTS" on the grounds that the term is overbroad and that its inc01poration into 

any particular request causes that request to seek information that is neither 

relevant nor reasonably calculated to lead to the discovery of admissible evidence. 

5. Medversant objects to Plaintiffs definition of"PRIOR EXPRESS 

INVITATION OR PERMISSION" on the grounds that the definition is vague and 

ambiguous because the statutory provision incmporated by Plaintiff into that 

definition, 47 U.S.C. § 227(a)(5), does not define the term "prior express invitation 

or permission.,, 

6. Medversant objects to each individual interrogatory on the grounds 

and to the extent that each interrogatory seeks information protected by the 

attorney-client, attorney work-product, and/or common interest privileges, or the 

right to privacy of Medversant and/or other persons guaranteed by the United 

States Constitution and/or any other applicable rule or privilege. Such information 

shall not be provided and any inadvertent disclosure thereof shall not be deemed a 

waiver of any privilege whatsoever. Further, all objections stated on the grounds of 

the attorney-client privilege or work product doctrine are intended to apply to all 

information that is privileged or protected, either in this litigation, or by virtue of 

any prior legal proceeding. Medversant will produce a privilege log of responsive 
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privileged materials, if any, on a future date to be mutually agreed upon by the 

parties. Throughout these responses, any reference to "privilege" is meant to 

include attorney-client privilege, attorney work-product doctrine and/or common 

interest privilege. 

7. Medversant objects to each individual interrogatory on the grounds 

and to the extent that each interrogatory seeks discovery of infmmation that is 

neither relevant nor reasonably calculated to lead to the discovery of admissible 

evidence. 

8. Medversant objects to each individual interrogatory on the grounds 

and to the extent that each interrogatory is vague, ambiguous and unintelligible. 

9. By setting forth specific objections below, Medversant is not waiving 

any of the objections set forth above. Furthermore, the specification of certain 

general objections in responding to certain requests for information is for 

explanatmy purposes only and is not intended to imply a waiver of the general 

objections in those instances in which they are not specifically mentioned. 

RESPONSES TO INTERROGATORIES - SET ONE 

INTERROGATORY NO. 1: 

Separately for each FAX (identified by bate number or other identification 

used in connection with their production), state the dates and times (or approximate 

dates and times) they were sent or attempted to be sent, and the number of 

successful transmissions of the FAX. 

RESPONSE FOR INTERROGATORY N0.1: 

Medversant objects to this request on the grounds that the request seeks 

information beyond the scope of permissible discovery, in particular information 

that does not concern HEAL THW A YS or ProMailSow:ce and information 

regarding facsimile communications transmitted by HEAL THW A YS or third 

parties outside the control of Medversant. Medversant further objects to this 

request on the grounds that the definition of FAX assumes a legal conclusion and 
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is overbroad and that its incorporation into this request causes the request to seek 

information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. Subject to and without waiving the foregoing, 

Medversant responds as follows: 

Subject to the entry by the Court of a Stipulated Protective Order executed 

by the parties to this action, Medversant will produce, at a time beginning in 

January 2015 to be mutually agreed upon by the parties, non-privileged documents 

in its possession, custody or control located following a reasonable good faith 

search sufficient to show the dates on which Medversant transmitted or attempted 

to transmit by facsimile to more than 25 telephone numbers materials that discuss, 

describe, or promote ProMailSource, and the number of such transmissions that 

were successful. Medversant does not have in in its possession, custody or control 

infonnation regarding the specific times at which such transmissions or attempted 

transmissions occurred. 

INTERROGATORY NO. 2: 

State how, when and through what means 11EDVERSANT, 

HEAL THW A YS, or any other PERSON obtained the facsimile telephone numbers 

on the LISTS. 

RESPONSE TO INTERROGATORY NO. 2: 

Medversant objects to this request on the grounds that the request seeks 

info1mation beyond the scope of permissible discovery, in pa1ticular information 

not concerning HEAL THW A YS or ProMailSource. Medversant further objects to 

this request on the grounds that the request seeks information that violates the 

privacy rights of third parties. Medversant fu1ther objects to this request on the 

grounds that the definition of LISTS assumes a legal conclusion and is overbroad 

and that its incorporation into this request causes the request to seek information 

that is neither relevant nor reasonably calculated to lead to the discovery of 

admissible evidence. Medversant further objects to this request on the grounds and 
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to the extent that the request seeks privileged and/or confidential information. 

Subject to and without waiving the foregoing, Medversant responds as follows: 

Subject to the entry by the Court of a Stipulated Protective Order executed 

by the parties to this action, Medversant will produce, at a time beginning in 

January 2015 to be mutually agreed upon by the parties, non-privileged documents 

in its possession, custody or control located following a reasonable good faith 

search sufficient to show how Medversant obtained the facsimile numbers of the 

intended and/or actual recipients of the materials referenced in Medversant's 

response to Interrogatory No. 1 above. 

INTERROGATORY NO. 3: 

Separately for each FAX, IDENTIFY each SENDER of the FAX . 

RESPONSE TO INTERROGATORY NO. 3: 

Medversant objects to this request on the grounds that the request seeks 

information beyond the scope of permissible discovery, in particular information 

not concerning HEAL THW A YS or ProMailSource and information regarding 

facsimile communications transmitted by HEALTHW A YS or third parties outside 

the control ofMedversant. Medversant further objects to this request on the 

grounds that the request.seeks information that violates the privacy rights of third 

parties. Medversant further objects to this request on the grounds that the 

definitions of FAX and SENDER assume a legal conclusion and are overbroad and 

that their incorporation into this request causes the request to seek information that 

is neither relevant nor reasonably calculated to lead to the discovery of admissible 

evidence. Subject to and without waiving the foregoing, Medversant responds as 

follows: 

Subject to the entry by the Court of a Stipulated Protective Order executed 

by the parties to this action, Medversant will produce, at a time beginning in 

January 2015 to be mutually agreed upon by the parties, non-privileged documents 

in its possession, custody or control located following a reasonable good faith 
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search sufficient to identify the PERSON who transmitted the materials referenced 

in Medversant's response to Interrogatory No. 1 above. 

INTERROGATORY NO. 4: 

IDENTIFY each PERSON who you contend gave PRIOR EXPRESS 

INVITATION OR PERMISSION to be sent the FAXES. 

RESPONSE TO INTERROGATORY NO. 4: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant further objects to this request on the grounds that the 

request seeks information beyond the scope of permissible discovery, in particular 

information not conce1ning HEAL THW A YS or ProMailSource and infmmation 

regarding facsimile communications transmitted by HEALTHWAYS or third 

parties outside the control of Medversant. Medversant further objects to this 

request on the grounds that the request seeks information that violates the privacy 

rights of third parties. Medversant further objects to this request on the grounds 

that Plaintiffs definition of PRIOR EXPRESS INVITATION OR PERMISSION 

is vague and ambiguous because the statutory provision incorporated by Plaintiff 

into that definition, 47 U.S.C. § 227(a)(S), does not define the term "prior express 

invitation or permission." Medversant further objects to this request on the grounds 

that the term sent and the definitions of FAXES assume a legal conclusion and are 

overbroad and that their incorporation into this request causes the request to seek 

information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. Medversant further objects to this request on the 

grounds and to the extent that the request seeks privileged and/or confidential 

information. Subject to and without waiving the foregoing, Medversant responds 

as follows: 

Medversant was info1med by HEAL THW A YS that all of the recipients and 

intended recipients of the materials referenced in Medversant's response to 
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Interrogatory No. 1 above gave prior express invitation or permission to receive 

those materials. 

INTERROGATORY NO. 5: 

For each PERSON identified or mentioned in response to Interrogatory No. 

4, describe the COM1v1UNICATIONS (including date, nature, content and parties 

thereto) by which such PERSON gave PRIOR EXPRESS INVITATION OR 

PERMISSION. 

RESPONSE TO .INTERROGATORY NO. 5: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant objects to this reqµest on the grounds that 

COMMUNICATIONS is not a defined term and is ambiguous. Medversant 

further objects to this request on the grounds that the request seeks information 

beyond the scope of permissible discovery, in particular information not 

concerning HEAL THW A YS or ProMailSource and info1mation regarding 

facsimile communications transmitted by HEAL THW A YS or third parties outside 

the control ofMedversant. Medversant further objects to this request on the 

grounds that the request seeks information that violates the privacy rights of third 

parties. Medversant further objects to this request on the grounds that Plaintiffs 

definition of PRIOR EXPRESS INVITATION OR PERMISSION is vague and 

ambiguous because the statutory provision incorporated by Plaintiff into that 

definition, 47 U.S.C. § 227(a)(5), does not define the term "prior express invitation 

or permission." Medversant further objects to this request on the grounds and to 

the extent that the request seeks privileged and/or confidential information. 

Subject to and without waiving the foregoing, Medversant responds as follows: 

Joe Beckerman ofMedversant was info1med by Martie Stabelfeldt and 

Megan Walker of HEAL THW A YS during teleconference on July 16, 2014, that all 

of the recipients and intended recipients of the materials referenced jn 
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Medversant's response to Interrogatory No. 1 above gave prior express invitation 

or permission to receive those materials. 

INTERROGATORY NO. 6: 

IDENTIFY each PERSON who you contend had an ESTABLISHED 

BUSINESS RELATIONSHIP with :MEDVERSANT at the time the FAXES were 

sent or attempted to be sent to such PERSON. 

RESPONSE TO INTERROGATORY NO. 6: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant fmther objects to this request on the grounds that the 

request seeks infonnation beyond the scope of permissible discovery, in particular 

information not concerning HEAL THW A YS or ProMailSource and information 

regarding facsimile communications transmitted by HEAL THW A YS or third 

parties outside the control of Medversant. Medversant further objects to this 

request on the grounds that the request seeks information that violates the privacy 

rights of third parties. Medversant further objects to this request on the grounds 

that the te1m sent and the definition of FAXES assume a legal conclusion and are 

overbroad and that their incorporation into this request causes the request to seek 

information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. Medversant further objects to this request on the 

grounds and to the extent that the request seeks privileged and/or confidential 

information. Subject to and without waiving the foregoing, Medversant responds 

as follows: 

Subject to the entry by the Court of a Stipulated Protective Order executed 

by the parties to this action, Medversant will produce, at a time beginning in 

January 2015 to be mutually agreed upon by the parties, non-privileged documents 

sufficient to show the creation, formation or commencement of any 

ESTABLISHED BUSINESS RELATIONSHIP between Medversant and any 
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recipient or intended recipient of the materials referenced in Medversant's 

response to Interrogatory No. 1 above. 

INTERROGATORY NO. 7: 

For each PERSON identified or mentioned in response to Interrogatory No. 

6, state the circumstances of how, when and with whom the ESTABLISHED 

BUSINESS RELATIONSHIP was sta1ted or otherwise was formed. 

RESPONSE TO INTERROGATORY NO. 7: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant further objects to this request on the grounds that the 

request seeks information beyond the scope of pe1missible discovery, in particular 

information not concerning HEAL THW A YS or ProMailSource and information 

regarding facsimile communications transmitted by HEAL THW A YS or third 

parties outside the control ofMedversant. Medversant further objects to this 

request on the grounds that the request seeks info1mation that violates the privacy 

rights of third patties. Medversant further objects to this request on the grounds 

and to the extent that the request seeks privileged and/or confidential information. 

Subject to and without waiving the foregoing, Medversant responds as follows: 

Subject to the entry by the Court of a Stipulated Protective Order executed 

by the parties to this action, Medversant will produce, at a time beginning in 

January 2015 to be mutually agreed upon by the parties, non-privileged documents 

sufficient to show the creation, formation or commencement of any 

ESTABLISHED BUSINESS RELATIONSHIP between Medversant and any 

recipient or intended recipient of the materials referenced in Medversant's 

response to Interrogatory No. 1 above. 
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INTERROGATORY NO. 8: 

IDENTIFY each PERSON who you contend had an ESTABLISHED 

BUSINESS RELATIONSHIP with HEAL THWAYS at the time the FAXES were 

sent or attempted to be sent to such PERSON. 

RESPONSE TO INTERROGATORY NO. 8: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant further objects to this request on the grounds that the 

request seeks information beyond the scope of permissible discovery, in particular 

information not concerning HEAL THW A YS or ProMailSource and information 

regarding facsimile communications transmitted by HEAL THW A YS or third 

parties outside the control ofMedversant. Medversant further objects to this 

request on the grounds that the request seeks information that violates the privacy 

rights of third parties. Medversant further objects to this request on the grounds 

that the term sent and the definition of FAXES assume a legal conclusion and are 

overbroad and that their incorporation into this request causes the request to seek 

information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence. Medversant further objects to this request on the 

grounds and to the extent that the request seeks privileged and/or confidential 

information. Medversant further objects to this request on the grounds that the 

information requested is in the possession, custody or control of HEAL THW A YS, 

and should be obtained through discovery propounded on HEALTHWAYS. 

Subject to and without waiving the foregoing, Medversant responds as follows: 

Joe Beckerman of Medversant was informed by Martie Stabelfeldt and 

Megan Walker ofHEALTHWAYS during teleconference on July 16, 2014, that all 

of the recipients and intended recipients of the materials referenced in 

Medversant's response to Interrogatory No. 1 above had an existing business 
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relationship with HEAL THW A YS because they were all providers in the 

HEAL THW A YS' network. 

INTERROGATORY NO. 9: 

For each PERSON identified or mentioned in response to Interrogatory No. 

8, state the circumstances of how, when and with whom the ESTABLISHED 

BUSINESS RELATIONSHIP was started or otherwise was formed. 

RESPONSE TO INTERROGATORY NO. 9: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant further objects to this request on the grounds that the 

request seeks information beyond the scope of permissible discovery, in particular 

information not concerning HEAL THW A YS or ProMailSource and information 

regarding facsimile communications transmitted by HEAL THW A YS or third 

parties outside the control of Medversant. Medversant further objects to this 

request on the grounds that the request seeks infotmation that violates the privacy 

rights of third parties. Medversant further objects to this request on the grounds 

and to the extent that the request seeks privileged and/or confidential information. 

Medversant further objects to this request on the grounds that the information 

requested is in the possession, custody or control of HEAL THW A YS, and should 

be obtained through discovery propounded on HEALTHWAYS. 

INTERROGATORY NO. 10: 

If your response to any Request for Admission concurrently propounded by 

PLAINTIFF is anything other than an unqualifie~ admission, state all facts you 

contend support your response. 

RESPONSE TO INTERROGATORY NO. 10: 

Medversant objects to this request on the grounds that the request is 

oppressive and burdensome in that compliance would be unreasonably difficult 

and expensive. Medversant further objects to this request on the grounds that the 
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request seeks information that violates the privacy rights of third parties. 

Medversant ftnther objects to this request on the grounds that the request seeks 

privileged and/or confidential information. Subject to and without waiving the 

foregoing, Medversant responds as follows: 

REOUEST FOR ADMISSION NO. 1: 

Plaintiff had an established business relationship with Healthways as he was 

part of the Healthways provider network. This established business relationship 

extended to Medversant. 

REQUEST FOR ADMISSION NO. 2: 

Plaintiff gave his prior express invitation or permission to receive facsimiles 

when he voluntarily gave Healthways his facsimile telephone number in his 

Healthways Provider Agreement. This prior express invitation or permission 

extended to Medversant. 

REQUEST FOR ADMISSCON NO. 3: 

The facsimile transmission of Exhibit 1 to (818) 761-8705 did not violate the 

JFP A for the reasons set forth in Medversant' s Affirmative Defenses, including, 

but not limited to, that the facsimile was not an unsolicited advertisement, Plaintiff 

gave his prior express invitation or permission to receive facsimiles, Plaintiff did 

not object to any facsimiles sent to him prior to August 13, 2014, any facsimiles 

Ill 

Ill 

Ill 
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Ill 

transmitted by Medversant were at the direction ofHealthways, and any alleged 

violation was not willful or knowing. 

Dated: December 22, 2014 Respectfully submitted, 

BAKER & HOSTETLER LLP 

By: 

Attorneys for Def end ant 
1YIBDVERSANT TBCBNOLOG_q3§,,, L.L.C., 
incorrectl:x na:rned as MEDVERSI-ll~T 
TECHOLOGIES, L.L.C., a California limited 
liability company 
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VERIFICATION 

Edward Simon, DC v. Health ways, Inc., et al. 
Case No. LACVJ4-8022 BRO (JCx) 

I, Matthew Haddad, declare: 

I am the Chief Executive Officer of Medversant Technologies, L.L.C., a defendant in the 

above-entitled matter, and I have been authorized to make this verification on its behalf. 

I have read the foregoing DEFENDANT MEDVERSANT TECHNOLOGIES, 

L.L.C. 'S RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES and 

know the contents thereof. The response is based upon and made in reliance upon information 

and records maintained by Medversant Technologies, L.L.C. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed at ~J ~re.le. J, California on the~ day of December, 2014. 

VERJFlCA TION 

DEFENDANT MEDVERSANT TECHNOLOGIES, L.L.C. 'S RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORIES, 
CASE NO. LACV14-8022 BRO (JCX) 
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PROOF OF SERVICE 

I am employed in Los Angeles County 1 California. l am over the age of 
eighteen years and not a pa1ty to the within-entitled action. My business address is 
l f601 Wilshire Boulevard, Suite 1400, Los Angeles

1 
California 90025-0509. On 

December 22, 2014, I served a copy of the within aocument(s): DEFENDANT 
MEDVERSANT TECHNOLOGIES, L.L.C.'S RRSPONSES TO 
PLAINTIFF'S FIRST SET OF INTERROGATORIES AND 
VERIFICATION 

D by placing the document(s) listed above in a scaled envelope 
with postage thereon fully prepaid, in the United States mail at 
Los Angeles, California addressed as set forth below. 

D 

0 

by personally delivering the document(s) listed above to the 
person(s) at the address(es) set fo1th below. 

QY J~~~~_g the docmnent(s) listed above in a sealed NORCO 
OVERNITE envelope ancf affixing a pre-paid air bill, and 
causing the envelope to be delivered to a Norco Overnite agent 
for delivery. 

Stephen H. Turner 
Lanssa G. Nefulda 
Lewis Brisbois Bisgaard & Smith LLP 
221 No1th Figueroa Street, Suite 1200 
Los An~eles~ California 90012 
T: (213 25u-1800 
F: (213 250-7900 
Attorneys for Defendants 
Healthways1 Inc. and Healthways 
Wholehealtn Networks, Inc. 

I declare under penalty of perjury under the laws of the State of Calif01nia 
that the above is true and correct. · 

Executed on Decem r 22, 2014, at os Angeles, California. 

2 
PROOF OF SERVICE 
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~) 
HEALTHWAYS 

Ed Simon Chiropractic 
Attn : Edward Simon DC 
0344 Laurel Canyon Blvd 
North Hollywood CA 91606 

Or. Simon, 

21~1 Ridgetop Circle, 5te 150 
Sl$ftlng VA 20166 

8187618705 

Per your request please find your signed t-1ealthways Participating Practitioner Agreement. 
ff you have any questions, please contact Healthways customer service at (800) 274-7526. 

Thanks, 

Del Bryant 
Coordinator, Provider Services 
Healthways WholeHealth Networks Inc 

p .1 
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AFF _A. Updates ® 
HEALTH WAYS 

46040 Center Oak Plaza 
Suite l30, Sterlin&, VA 20166 

Fu: 703-430-9227 
Phon~: l-800-274-7526 

8187618705 
i 
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PARTICIPATING PRACTmONER AGREEl\'lENT 
CERTIFICATE OF PARTICIPATION FOR AFFINITY PROGRAMS 

INSTRUCTIONS 

This fonn must be typed or printed legibly in blue or black ink. Below is a list of the items that must be subnri1ted aJong 
with this application: 
o Copy oflicense(s) if applicable 
c Copy of insurance face sheet for professional and business liability policy 
o Completed Published Pee Schedule form 
o Signed release and attestation statement, with professional liability form if applicable. 

Please return this application along with the necessary documentation to the address listed at the top of the page to the 
attention of the Credentialing Department. ::: •. '<:· 

SfGNAT'CJREUNE . 
... 

I, ___ ,("PRACTITIONER"), hereby tender this Certificate of Participation in 
Heallhways WholeHealUt Networks, Inc ("HWHN") upon the terms and condition.c; set forth in tltis HWHN Participating 
Practitioner Agreement. With this Certificate, Practitioner agrees Lo serve as a Participating Practitioner member ofHWHN 
for AffiniLy Programs, and hereby specifically authorizes and appoints HWHN to act on its behalf to contract for the 
provision of discmmted cash ser\'ices by Practitioner under HWHN Affmity Programs. I hereby afl est to my meeting the 
network sl andards for my professional specialty and for my business operations as outlined in tbe Terms and Conditions, 
J>articipalion Requirements, and Practilio.oer Credentials sect.ions of th.ls do cum enc, with respect to the following practice 
special lies: · 

PRACTITl'ONER SPECIALTIES . .. ~ .· 

Please check aJl specialties for which you ere applying for network participation. You must include a!Lof Jhe credentials 
for a specialty in order for it to be added to your profile. You must meet 9re4entia!ing criteria~cll speciallv (please 
refer to THE Practitioner S ecial S ecific Credentials Rclquirements section). 

__ Acupuncture . 
_Acupuncture, MD/DO 
_Acupuncture, DC/ND 
__ Alexander Technique 
_ Ayurvedic Medicine 

Behavioral Health 
_Biofeedback 
___,LChinese HeYbal Medicine 
---Y-__ Chiropractic Physician 
__ Dietician - Registeced/Licensed 
__ Dou las 

Childbirth Educators 
=Energy Healing Practitioner 

Feldenkrais 
_ Guided hnagery!Hypnotherapy 

Upditcd: Oli09/0& 

Health and Wellness Coach 
Hellerwork 1 

_Herbal Consultant 
_Holistic Nurne Practitioner 
_Integrative Holistic Physician 

(MD/DO) 
__ Homeopathy 
__ Hypnotist.. non-clinical 
_Massage Therapy 
__ Mind-Body Skills Instructor 

Mindfulness-Based Stress 
Reduction Teacher 

__ Music Tbernpy 
_ Naprapathy 
__ Naturopathic Physician 

Nutritional Counselor 

_ Occupational Therapist 
_ Orierual Bodywork Therapist 
__ Pain Pr11c1itioner 
_Per~onal TTiliner/Exercise Spe<;ialjst 

Pilares fnstruccor = Phy~ical Therapy 
__ Posi Birthing & Lactation 

Co'*1selor 
_Qi qong lnslJUctor 
_ Reflexologist 
_ Rol{er & Structural Integration 

Practitioner 
~Tai Chi I.ostructor 
_Trager Practitioner 
_ WholeHcalth Advocate 
_ Yogo Instructor 

APR 2 1 2008 
Page 1 
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· nToco· ~T-.A· .mn1inm!.Klllll.l""T? , . · , ' . . : 
· ·~,r..LO . . t.:J.l ~ .. U,f'...l:IJ!e.lf.IA?.IJ.'1 >: ...... . ' -~ · ~ 

.- ! • '_J ' • -... ~c • • •• .. • : ..j ~ :. : • - !,_ ~ •• : • > ••, 

I llercby agree to extend.a.2{2 % (mii:rimum of 1 Oo/o-30%) discount from my usual service charges to aU HWHN 
A:fficriiy Pr ogram. participants refened to me. If this Jeft bl~, Practitioner agrees to a 20% discount. J wi.derstand that, by 
agreeing to participate, H~ will identify my practice in Group-specific onlio.e and oflline directories t-0 members 
seeking services under HWHN Affinity Group client contracts. l understand that certain HWHN Group clients may only 
accept affiliates who offer 20% or more discount levels to their beneficiaries. Practitionexs listings in the onJine dire~tories 
will be prioritized by discount level and include · · count Level. 

EDWARD SIMON 
Practitioner's Printed Name 

Primary Locatii;m;, 
Clinic Name: ED SIMON CliIROPRACTIC 

Address: 6344 LAUREL CANYON BL VD 
City, State, Zip: NORTIIHOLLYWOOD, Cl\.91606-3213 

-11«\v<C 
Date 

Phone: 8187611355 Offi~ Fax: -"8~1::;8~76~1~8=70~5=----------
0ffice C-0ntact: Title: 

Secondary Location: 
Clinic Name: 
Addre~:~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

City, State, Zip: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Phone: 
~--~~-~-~~-

0 ffi c e Contact TI~ I 
Website Address: E-Mail . I _ 

l,VtA)J. ,Ot1 ~ i W\01' ~ \ Q()\X 0 tfrl 0. 
COvv' Do you wish to have your Website listed on y~ profi!e? ~.S 

"'bat is your fust ye"dl' of practice? I '-c '<t?; __ l _ _ _ 
What non-English languages do you or your office staff speak fluently'? Please list 

Special Offers: 

Update:!: OJ,'09lOg 

21iscover 
}:V"Cash 

~ersonal Check 

~Sv ['\=Q'+LO'\r\ llEALTHWAYS 
APR 21 2008 

RECDVEO 

Pl\Se 2 
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:Saturda· . 
AM AM 
PM PM 

Sli:CO~ARV LOCATION OFFICE HOURS 
Mondav· Tuesdav . " Wedhesdav Thutstlav . Frldav Saturday . 

AM AM AM AM AM AM ·-PM PM PM PM PM PM 

DEFINITJONS 
l. Affinity Program means a discount cash payment nrrangcmtnt when~ the Praclitionci- agrees lo provide Participants in .HWHN

cooLrac.:ted Affinicy programs access to practitioner's services et 11 Rpecific discount o/o off the prnclice's Published Fee Scl\cdule. 
Practitioner has specified a discount within the range of 10% to 3o+%. on services not covered by ar1y health insuram:e or 
govcrnmeotal program Discoonl does not apply to co-payment:; or deductibles for covered services. This discmu11 is to be offered to 
an Pnrticipants ia all AWTIN contracted Group Af11nity programs, for which HWHN provides notice 10 Pl'acli1ioncr. r anicir>anls 
simply show the Practitioner their Oroup ID card or RWHN discoo.nt card 10 receive the discounl. Payment for services, after the 
discollnl, is die co!:11plete responsibi li ty of the Parbcipnnt. (Discount must be applied to personul hCDlth services and thaapios deHvorcd 
by I'.rnctitioncr's offioc, and niay ex.lend. at the Prac1itio11er'11 discretic111, to dispense hcnhb rclated supplies and durable medicul goods}. 

2. P ub llthcd Fee Sehedule weans the current retail or non-discounted fee schedule thEt appl ies to the Practitionw'n scrv1c~ to the 
general public and to the fees for service charged to patients when Prectitloncr is u non-par(iclpaling pro\idcr 10 the Jlatient's iMuranco 
plan. 

3. Unrestricted License means lb& the practitioner'~ bealthcare license, regis1ration, ur certification is v:ilid for full practice w11hi11 lhe 
jurisdiction's regul.aled scope of practice for that beallh cate prolbs&ionnl specially, and ls nol subject to stipulations, practice 
limitations. probationary periods, tcmpocary supervision requ1rcments, or «her limitations. Llmitations include: peer re\llew actions nnd 
malpractice claims setdro or pending. 

TY.RMS AND CO.'IDITIONS OF PARTICII'A"ffON 
J. Practitioner agree:. 10 cooperate with HWHN·s QuaHty Management programs The Qualit)/Uiilization Management (QNM) 

comtniltee is respooslb!e for cvalun:ing a pr11.critlo11a-'~ profcssionaJ performmoe record while participating in lite network. It may 
re\iew tees, q,uahty of care, and adtnin1s!I11rive complaints 110dlor audit the services or Practitiouers under this Agreement It may 
impose sanctions and determine if c.be applicant's practice meets network slandards for ongoini; membcr:.hjp and participation in 
HWHN programs. HWHN, in accordance with health care industry guide! in cs, maintains a grie11ance nnd appcaJ process for decisions 
adwrsely affecting Pradiliooers eligi"biJity for prrticipalion in Group plans. 

2. Practillom:r represents and warrants that the ififomutioo provided to llWl-:IN, includmg, but not limited 10 Q1e infomiation attested to in 
each Prnclitlonct"s 11pplica1iun, pnwcice pro.ale upd111cs. and credentials updates, is true, complete, ao<l current. 

3. Failure ~o honor the conlrncted discoun_ts, or incauislcot application of the Publis.hcd Fee Scbedules, or failure lo 1rfarm Hw.HN of 
' cho.ngcs·in practice: status will be considered a mato.rial lircoch of thia agreement. TlWHN wm accept changes in (he Publ ished Fee 

Schedules every six mon!bs. Failure to comply with Quality Management investigadons, nnd/or submi:i~ion of fuhc faformation, i& 
groonds for termination. 

4. HWHN agrees 10 indemnify, defend, eu<l hold the Practitioner harmless from and against arty and all claims, losses, costs, damages, 
expeusu of every k11td and cbarac1er and liabilities, including attorney's fees and costs, (hcreinaflcr "claims" or "claim") incum:d in 
connootion with 'uch clai~, including WlY action or proceeding brought lhcreoo, nrisi11g from or ftS a result ofany accident, injury, 
lo.qi; or damt1gi.: wh.a!Soever onused to llll)' person or lo the propCLty of any person arising out of or in coonecrion with this Agrccmcn( 
caused by the negligence or mi!:eanducl of HWHN or its agents, contra.cton, strYll'll.'l or employees of ffWHN excepting; however, in 
each case, claims caused by the neglig(Jl"lce or misconduct of Practitioner or its agenl3, coutractors, servants or employees of 
Prnctitiouc:r. Practltiooer agrees to dclend, indeu1n!fy and hold HWHN and contracting Groups barmlc,-1s from aod against any anJ all 
claimi., losses, costs. damages, expenses of every kind and character and tiabihtles, including al1omey'c foes and cost, (hereinafter 
''claims" or "olaim'') incurred in coni1ccl.iou with such claims, including :111y ac(ion or prcceeding btougnt thereon, arising from or :is 11 
result of any accident, injury, loss or damage whatsoever caused to any person or to the property of any person arising out of or in 
connec1ioo willi this A.gr~ent caused by Uu: negligence or misconduct of Practitioner or ils agents, contractors, servanls or 
employees of PL-aotWoner exceptit)g; howover, in each ca.sc, claim~ caused by the negligem,1' or miscooduC1 of Group/HWllN or its 
agenu,.contractors, sicrvanlS, or employees ofGrouplHWHN. 

ff EALTHWAYS 

Updated: Olt09/tl8 
APR 2 1 ZOOB 

Page 3 

RECEIV£U. 
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PARTICIPATION REQUIREMENTS 
Ll:ablli1Ytlnsurance: All J'ractitianers with health ca-e licbses and Practitioners with specified unlicensed bands-on specialtits (see 
specialty lis1) agree Lo maintain Frofcssiom1l liability insurance. Per the c=t HWIDJ policy for CAM practitioners, a minimum of 
.P00,000 per oc.currcncc o:nd $500,000 ar,gregatc is required \'llule limits of 1M/3M are required for an MD's and DO's, as well as ND's and 
DC's who also are credentialed for acupuncture. (Me:nbers who participale in certain regional conQ'acts involving both covered benefits and 
affinity programs may be required to have higher limits.) Praclilioner agrees to maintain require<! premise& and comprehensive general 
liability insurance in amoants of $100,000 per claim and SI 0(),000 per year, or the minimum required by state law, whiche\·er is greater. 
Furtbennore, ~l?e Practitioner agrees to obtain extended liability insur411ce (sometimes called "no:.10• er ''lail" policies), to insure retroaclivo 
coverage for professional acts pect'ormed during the term of Ibis a.sreemC(lt, should the Practitioner terminate this agreement and change or 
terminale profe~ional malpractice coverage. 
fractice E~pedcnce.: All practitioners are required co have 12 n1onlh8 experience in the credeolialed practice specialty. 
PstientSe.-.ice•: Practitioners mll$l speak fluent English or ~ave ncct:is to an intccpceter. 
Health Jnfor11mtln11 Pri1acy Regulatoo C901nllnnce and H~lne-:' Associate Agrcemmt: 
Practitioner agrees tllat practitloner's prnctlce will remain compliant with applicable slale and federal regulations regarding privacy and 
confidentiality of individ1Jally identiiiable health information. 
HWHN agrees lo Ddhere tb applicable slllte nnd federal privacy regulations with respect to Protected Health Infonnation, as defmed under 
the Health lnsurancc Ponabil ity and Accoun u bility AcL of 1996, received from PJactitioner'fi practice. 
Preml~s StandMd.<1: Health care office locations must iollow OSHA safety standards, aod home offices must have separate trcatmenl 
room or studio and professional sigoage as allowed by local zoning 
Practitioner Lkeiuure R.equiremen~: 

Practitionen musl give evidence ofcuncnt unn~strlcled license in the specialty(ies). With some practitioner types: HWHN has 
established additional criteria, such es dual credent.ialing in both a licensed field as well as by meeting certification $tluidards fur the 
unlicensed practice specialty. I 

• Acceptauce of practitioocr l~e.~ who meel HWHN credentinllng criteria for trainrng and certlftcatioo is also subject to state-by-state 
application of network business criteria established by HWH~ and their network clic:nls. 

NETWORK CER1TFICATION A.ND R.BLEASE OF CllFOlt'\iATION 

QUERIES TO THE NATIONAL PllACTJTIONER DATA BANK OR STA TE LICENSING BOARD 
State and fedec-al licensing and regulatory boards will be queried if you apply. If your appl1011cio11 ls rejected for rcaso11s relating to 
professional conduct or professional competence, whicli rea:io?,5 Include mlsrepre11e11tit1g, nussrntiog or omitting u rclevnnt Cuct in 
connection with your 11pplicalion, the rejection may be teporle0 to tbc National Practitioncc Data Bank. 

RIGHT TO CORREl"l' ERROI\EOUS INPORl\fAl'ION 
Practitioner llAs the right to review information submitted in support of yoor Network Applicatioo and contract to the ext~t permitted by 
law and HW[JN will notify you of any ioformatiun oblained during die review that differs substaotially from the infonnation you provide. 
You w;n th.ea have the right lo ~rred :tnyerroncou$ information from HWHN. 

CERTlFlCATION OF APPLICATION HEAL1111 CARE LICENSE AND M,\LPRACI1CE CLAIM STATUS 
• I certity alt stat.cments in this applicatim are correct and I agree with the tonns of this agreement with HWHN. 
• J cei:tify that I have and will maintaio during lhe course oflmy contm.ctual reh1tionsliip with HWHN the Wlrestrictcd heahhcate 

Jicensc(s) required for my specialties as 11 HWHN network practitloncr. Umestricted license means that the practitioner's healthcare 
license is valid foc full practice within the juri3dictioo 's regulated scope of practice for that health care profcssiooal specialty, and not 
subjecl to stipulations, practice timitaticris, probacicnary periods, temporary supervision rcquiremenls, or other limitations. J will notify 
HV{HN if my license status changes. 

• Ifthae are nadunal standards and/or state liccnsure standafds for a practitioner type that is not licemied, registered, or certified by the 
applicable stato jurisdiction, HVv1IN hiu cccognized 1;Cictu~ national standards applicable for its network. t certify that I meet thesci 
standards for training. experience, and examination, as su~ltlllrized in this application, In tht> absence oflooal licensu1e. or in addition 
to any existing lesser local requirement.a. I recognize that ~JN SCnndards do nol substitute fo1 my meeting such state liceo.sure 
rcquircmenls for health care practice o~ m'l.y periodically be instituted or updated by state jurisdictions. 

• (have_. have not _ had any malpnictioe claims a award involvement. If you II.ave pan or current claims, please ru1 out the 
attached profusionol Ji111btlJty explana1ion form. 

Upd'.Med: 01/09101 P1gc4 
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AUTBORlZAI!ON FOB MLi:ASE 01? £NFORl.\U Tl ON 
I auUlorize HW.HN to consult with past emplO)'ers, administrators and members of institutions with whicb I have been or Ml ':im:ntly 
11sscx:iated, and wuh others whomC1y have information bearing ou my qualifications as a Practitioner, including pnst llnd pre.~cnt m3l?ractloc 
caniers to obtain und vc1 i fy my credentials and profossional competence. J furt}u,1' coo sent to the inspection by representatives ef HWHN 
of all doClllllents that may be malcrial to an cvaluacion of my professional competence, character and ethical qualr.ic:auons including 
!nfonna1ion relating t.o any dlsciplinary action, &0spc:nsion, or curtailment of medical-surgical privilege& I consent IO the release and 
exchange of informatioa rel:iling lo any disciplinary action, suspea$ion, or Cllrtailment of modical-surgical privileges to HWAN. I 
authorize the medical and/or professional 3sso~lations of which lam a member lo tum over to the reprcsrotatiYe$ ofHWHN a copy of my 
application for membership and related documents. 

(Signature stamps arc noc acceptable). 

Plca.se complete this form explainlr1g any professional liability claims or lawsuits brought agaim.t you, settled, or dismissed. The ·· 
fnformatioa pr<widOd sho:ifd include pending and closed cases, as well as dismissed O" dropped claims or suits. Please obtain information 
from yout insurer ifnccess~ C this form if you have mor"<: lhan 0t1e claim to report. 

Practitioner Name: Case Number:-------

Current statos of Jeg•I action: 

____ Pending 

--- -· _Dismissed or Dropped 
Closed ----

Resoluttoo: 

_ ___ No Pa)'tnents 
____ Out of Court Settlement 
___ Judgment or Award 

Date of Filfng: _____ _ 

Date o( Incident: ___ _ _ 

Courl Date (ifn.vo.ilablc): __ _ _ _ _ 

Date:-----
Date:- - ----

Amount:$ _ _ ____ _ 
Amount$ _____ ~ 

Prafessiooal Liability Insurer: ----4- ---------
Allegatioo: _ ______ __ _ _ +-------~·--~ 

Details oflnddent lncludlng you.r role, elating ~v~ots, •nc:l lparlcnt outcome: 

Have you made iiny cl1onges In your p r ct!~ 2s it result of ~bis incident? 
Attach separate sheet If re.quired. 
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.Published Fet Scltedule Reportinl? Form 

PllbJiahcd Fee Scl:iedule mei!lls the non-discounted fee s:hcd;,ile that applies to the Practitioner's services to the genenl public. Typical fees 
inclullc initial wntacl session, revi~i1 session, common lrealJTlenl procedures, and group or individual educational claw fcos. Please indicate 
your current Published (prevailing or usual. customary and1 reasonable) Fees cbarged for your 5·10 most frequent services. Heallhcare 
practitioners should oonsull the AMA reference msterials for propu use of CPT codes. If one or IJlOl'C of your most frequently cbarged 
items is not lislod, indic.:i.lc them in the blank spaces provided. Circle the code or item number- Oil the left of the oolumM for ilcms !hat apply 
to your practice and report those fees. Non-licensed educo!ots, trainers and coun5elors sh d indicate !heir fees for individual and group 
sessionsandfocgroupclasses,programs s. sew nl 00 JO· t 1025as 10: 

report ms~ ,~ -.-41-7,__ 

Prin t your Name 6 Ob Zip Code: Sign me Da 

J Check here if:you are submitting a copy of yow officb Fee slip v.ith the 5-10 most frequently used cluugcs bigbligh!ed; sign above 
and attach our fonn b:> Wis one. 

I 
2 
J 
4 
s 
.. 

6 

8 
9 32 $ 
10 33 $ 

34 9713 ea. 15miit. $ 
l l 35 97140 s 
12 9274 f 

36 9n30 $ 

' 13 993&S s s 
1'1 90806 s s 
lS 

"'° $ 

l7 Nt1c00a 
41 971Sl 1 s 

18 "No cock 42 97813 s 
19 No O<W • 

43 97814 s 
20 97001 
21 91002 44 97902 s 
l2 9'7003 s 20SS2 !. s 
21 97005 
24 97799a s 

s 

f • 

Group Class, Mu Li part Woiltsb~ s 
SS Group 0115.1 Series OJ Package of Group 8qions s 

LIJ'.bltd: 0111)9/08 
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I 
PRAcnTION£R SPECIAL TY SPECIFIC CREDENTIALS R.EOUTREMEN'fS 

Plettte checfc ihe infor11111tio11 lllf1t applies to your spechrlty(les;. You wl/J IH listed in the directorie.f by these categories. 

Altxn11dt1" 
T2the i "' 

Ayo<nedk: 

D•h•vlo ... 1 
Hedtll: 

lJlofccdb11clc: 

Chlldblrtll 
lllucAtor: 

Chl"u" H••rlu1I 
Mdldne: 

Chfropractlc.: 

Dlt:ticJan 
.Reglllttrl>d/ 
IJ«c-d : 

Doulw 

0 

0 

0 
'.J 

0 
0 

0 
0 
0 

0 
a 
0 

0 
a 

G lillll from• wrm&l full-13tio llWpiDCNr< pro~m met1lnsNCCAOM reqvlrcmt.nlJ. 
licld • v.!id urKUtrkted state l1ccusc +ndlor Nad<mnl Ccrtlficalion C.Ommi~~ for Acupuncture and Oriontal Medkinc (NCCAOM) 
certification. OR 
Physi,ian Ae;ip1:1e1Uril1$ (M D1llO) n:vll bold a valid LIVcslnCled lli:cmo 10 J>l•Cllce modieinc inoludi~t ~cupunmire, and Mizer bt a 
fnochcioa mc:nbet or1ne i\m. Aalk:m,Y of Medieal A••puoc111ro (AAMA). or be ccrtiOcd b)· thc Am. Soard of ~cdiul Awpuncmc. 
NDs 'nd OCs tad 10 luve 200 haurs 'of a~puncN1• 1rainioa ond med ND or OC nlc s;op~ orpacc:ce crlleria . 
Pn>f<SliOMI l:abilicy iU111•1lc< !imltsof IM/lM ar• 1eq-~ire4 brall MD's111d DO'U! well tU NO' sand DC'• who pr.ie1ieu...,•11Cnuc 
OR lhWl "'""'"""' limii. ora1 .casl S21>\l,COO ! S.)00,000!« liccn..scd IQ: ruri,ls on . 

Cc.1lficd by lb Am:rit:1P Slcltly or Ale.under Tccbaique (AmSAT) or by AICXJtndcrTtch>hJue ln!....,alion•I (ATI). 
Profcrnoml liabllhy inrunr.cc hmlls of ll leuc S2000001 S.500,000. 

Credo11faled wi1h lh:allbw•;ts Whole.Bca:th NOlworla, I~ in annlbcr ~mscd sp~daliy. 
Wrltlct1 doe•nia1111kin o(ltiO hours of~ilt1:1,j. 
Thrce lcllcrs of ief<tace ,,f<rshl ode f,om tho c ncm loAl•in:JOr. 

fA&slm degree ct biY.cr in• bcha~or hcellhdisclpll1e, i.e. hyc~logl.:L1, Social Worlm e1c. 
Hold 1 va!id llnrtsrrie1ed stat'G ltee1uc. 
Profossion1l 1141>111 U.!U111nce l11ni1J ofa& lc.i5t $2000001$500000. 

C..Ufiaitioo Jroro the Biofeedback Cutlllcotioo lo11iw1c "' Amrrica ('BCI A). 
Proknioqal li.lbilky insurunce iimlt.~ tr11" least SU0,000 I SS00.000. 

I .• .....-. 
App3ai~ts may qualify., a Ch1klllirth B.duca10t, whh dix:umc111=! 1:11inln1 •rill ccrllllation 1111dCf ch 11u.svlccs of 

Q ln1cm1'1.ional 01ildbic1h Educarion Auo<ii:l~on (!CEA) OR 
Q Childb,rtl\ and POSlportvM Pn:of~•ion;(J 1\ssoC11tion {CAPPA) OR 
0 i\rucritl!u i'ieadom1• of .Hu•h•nd Coached Chlldblt1h (AAflCC- Bndlcy ® Moc~od) OR 
O ASPOtt...1.-4 - l.4maoc C<Jt.ifl<d Cbild~hth Edu~tor OF. 
O Associnlon of l.<lbol Assistants aad._,Chi="!t-!db:::.kt=~.::6dil=co=rn!.!!..lf~,f.::;:L~A=M:'l:t.-___________________ ......J 

I 
0 Natlur,.I Ct::tllieo1io11 Co~issi~rl for Ac-.rs;unclUlc •rd Odeiu&J Med1C;nc (NCCAOM) lleri>al l'tactlliomr certilicatiOD, or SU.IC ~catse 

ei.:am (O<" TCM herbs. 
O Cmlc111ialcd u o llo.:oo:d ncupurc:1uri#t ;11 other llocn1cd profo5'ioo. 
O Profc.uoOJ'llll finbiHtv m. ... ,,u Umlu otat lcolt S200,0il0 I SS00,000 

:i /(Jnid1..iion trom an accredited college cr

1

ror1n:1J !nlnfng prognm. 
Id""" .Hold , valid u1U11str1ct•d s181e license. 
iY""ProfwioMl llo.tiUtv in,.,rant• limi11 oht lmc s:i00,000 I SS00,000. 

0 Hokh vAlidurm$1nctcd 11nte lic<1'So •m:J/or Arneriun Dletcl.lc Moo:laUon/Commission on Di<:!cde Re11:s1ro1ic~ lADAICDR) 
•cciodit.a cio1 . 

0 rrorc.sslonal ll3bllliv mnranc:c hnilsofnr lusU200 000 I fS00,000 

Appllanl~ may <;u•lify as a Ooola, '"11h documc1lledltrahing tnd cerlillc;l(ioo"' o prcllltlll. bhil</bir1h. or poJ1par.>i111 doul1 under :tu, auplocs er 
Q !biles ofNonh America (DONA) OR 
0 Childblnb aad Postpartum Profouional .Ycocl1don (CAPPA) OR 
O National A•soclation of l'ollp•'1~m Core Services OR 
O Anoci11ion of 1.Abor Aut.1001s •od Oilllt>lnh E<luca1ou {ALA."CE) l't1JS 

'--~~~~-~-~~--"O"'-_Cu;::.=.ne=c~"""t•rol:$6l!!!!~l~jli1yi~~!lDf.~·ouo~·olJ~1=-""0~f~2~0~0~0~0~0~/~SOO""'"~OO~O~•~~~·~im~u~m~.'--~~~~~-~~~~~~~~~~~--' 
I 

l£ n <J1:Y Unli ne 
Pr~ctllloner: 

rt1dcnkn1b: 

1].,t,1~.d I m•cery: 

Cl 
a 
0 
a 

a 
a 

Rcllcl: Crcdoatlt.lod wllh llWTIN la •110lh,.. li0<nscd specially AND 
Professicntl ll:i.bllity insJmnce li11111s oht)e11stS200,000 ISS00,000 
flclki: Ccrllflcd a~ a Third ()~vet Roiki (Rel.l:i Mo~er) or u • Reiki Mutcc T""ohor, wltfl ihrec ICU•n orrcfe,.,aco OR 
llealln.r Toueh: Cenined u o Pr.'l<lltlon« or teacher by llral!nstToocll lnlcm1111m1L 

uild Certified Foldcri.ni~ PracthlQru:t ocjT~ahcrccrtliicatc11'om the fddcllknis Ou.ild of North AmaiCL 
ProfeJs!o,..l ll1bil1rv in>'.na« lim1ls or at least S200 00!) i3S00,000 

0 Metl H IN crcde111itllng criletiQ in Dchnyiorill Hca!U1. 
O Docurr.nt<d 1111ln!ng io clinical G111dcd ln1:1get)' or lfypnotbcnpy. 

~---------~O~ l'r~oul habil1ty '"""ran"• Ii Tilt orc1 1 ... o1 noo,QOOJ ssoo,ooo. 

lle•llh und 
Wcllneu CGllch: 

Btll«worlt 
ProctJtieuc:r. 

Vpdoted: 01/09/08 

0 

a 
a 

0 

0 
0 

~r .... 110" by n p1·urc,..101101 «<tltylns Qt Cle org11alt1UOC1 Wllb ~iandllrtls o. p:-.c:1foe, an "Qdcof ethics acccplablc lb tl:o 
Credtnlia~lnJ Conimiuce 0 R 
Ondotlon from•• 1ctndirod p:>$l·llCC1111d1\y cd11i:a1lon provem whh u i1eg<ce in conchmwlifcs~ykemm1ion field OR 
ComplctiOll or o p;ist profo1oio••I continuing cdli1'Gtlon pro8)'1m in hel!lh td\IClllOO IUld coaclilntattepublc to the CredC111ial!n& 
Con1millee P LIJS 
CVrrcn vJJi uruutrictcd licaiidto ifreqiiin<d by the '1Ale 11• wt1Jch l!c/shc "!!!..P-'!Uc.,I = 'c"". _ ___ _, 

Omificd by llellcrM>rt ln11ma1ion1I a;" C<tdlied rlcllotWDTii: Pnclkioocr. 
Pro!u:.l»lllll li~bilt insur.nccof1l least $20tl OOCI I $500 000. 

Page 1 



Sep 12 14 08:55a 

llerbal C<>11JultJ1111 

Holfslfc Nurse 
Prndltiottor: . 

IJ011eqpalh: 

Ed Simon Chiropractic 8187618705 

a 

0 
Cl 
0 

full member o{the Amecicn f.la-~li•IS Outld 1Dd a m1nimum nf200 h~ws cGuca&ion la herbal mcdic!nc, 
Thru lc:U:rs of re fan.bl ono from Ille o ram iostruclar. 

Hold 1 volld unro11ricte;I statc ll>•OU• •• )n •t1vanc<;d nur.fC or ourse p1ac1itl\'acr. 
200 or more houra courro work In nllcrM!ivc medicine or aao1her crcdemialet! CAM spcciaity. 
1.'rofe5.'>ioaal ltlbllilY l11Auruceofa1 leosl $200 000/SSOOOOO. 

I 

p.9 

0 Cattr1cd ii Cleukat Homco113thy lty~ Courwtl :01 llomcopalhic Cntlfi:a1ien OR 
0 A licc-nicd indqlendetil prncribiog he llh prac1i1loner (llC, ND, MO, DO, N1, etc) othuwisc o-:dcnlialed by cnml:llllion 'll'tlh a 

rc:'lgnl:rcd stnlo, nadon,J or lotuoooio I cerilC.eate or prim111Y ctre or- Jpceial~· ure homCOl)a!hic expertise. 
'------------'a-'---"'B""U3"'i"'r.c=S~$ "'"-'' l!r'-'-'-10{'-'c~''""io'-'n=al lial!!!!!r ln1u r.cc or at leuo $200 000 i ssoo OOCi or SI t.ll tJ M 1>3scd Cll 1 ......... 1 ..... 01. 

llYJ>Oofut 0 Achve Ccrt1fiod m~s of1hc 1'a1iuool Ou1ld ofltn>nodlil5, Inc. 
....,.::.""~"""""'Jlal=•-.::Al;;;.c..:-... _ ___ ...;o _____ Pro=f•=u"'l.:;o,.=1"'"'11"'1b""'i'"'n1"-'l=!ISl1111ucc llmhs o~ • .,.ooo=--------------- --------' 

rnt .. i:noHW! Kollcllc 
Phy.1iclan: 

MauageTiur a py: 

MJrul-Body SIOlb 
Jnstcucc.i~: 

Mlnd!ulMn Bued 
Slrus Rcducl l1m 
Te11:1\cen: 

Music nrnp,: 

N1turopathlc 
r~y1khin: 

~nrltloul 
Cowt .. lor1 

Olll:upaU011I 
Tltu·aplat: 

Updered: -01/09/03 

0 A ui inlmum of200 he>ullf oC<locurr.cntad course wo1k In inLcgrauw mctbclnc er 01tcopatlllc:.priodpi«, or be ccrlified by !ho Atncn.:i~o 
Doanl of llo!Ucic Medicine. 

0 Hold~ wlid wueslric:.tod awe liceMe to pr .. tic;.o mcdieiJOC. 
D Pro&!ssio1Ml lhhili1v lusuronec of$ I 000 000 I S3 oo~.000. 

./ I 
g;: Hold a v~ l1d unre.mic1cd ~ta\cmttsage Utcc:ue. 

Currentjuusdictior.r.J (ciryfMuaty, etc.) lioenre Pl.US cilbcroflbt following: 
~C.atifica1e ofNCBTMO cum pusa.sc Ohticnal Cerifiallion Bo~rd o(Theupoutic Mamgc & Bodywork Oil .QI Certif~te ofa::dvt rrorC1SS1onaJ AM rA or ABMP m"1'1b:rship (rcqulles 500 In t..Jmng) OJ\ 

Meet Wl(N ctU•fliic:o.IJoM f('Jf alkmtlivc bD<l~work tr>l11l<ig •n<I cmllice1itm (Rolfi•t• M'yolhcrnpy, Rc1kl, llct1C'f ... orl<, 01ien1al Body 
~Vork, Cle,). 

\ Profc>Slo11.t liability i1wJ1ncc cfat l~t .UOO 000 I ~500,000, 

Q"C(;iioauicll by Pew Huddkslon or aa11,1fac:oryconipldion of1r.1ining In :tdrnio slcnng 1hc MP1cp110 JO, Suri:<ry, fl<ll Fzsier" 
w0<lc,.nr propm 0 ll I 

0 Wrlucn Oocurmnlauon or cc.mplc:1lon ~(training u • moctitaUon lnslnictor in ,, formal or apprcotll'Cslll? trainla& ptogAm l'lUS 
0 A1~1atlon ofa mJllimt1tll o'200 OQur& 41 crciolngand'or practice leaching t'LUS 
0 Tbne lctlcll ofrofo4•c<, one o(w!Uch b Imm lhc prog1111n mstru<IOf OR 
0 Wrillea documa:ib611n of co:nplcrlon of training in 1lle MindBodySplril Pn>fcssiorol Tl'1'ining Progntm, o!feJed by tbe Ccnier fer Mind

Body Medicine in Wa.t.iag~-11 D.C. OR 
a 00"'-llllCQl&tlon of $llllUUS u Certllled Mtd.iendorf Pnct\lloOQ: by ·~letioa o( lhc three year (lhrce block) p<Ofessior..al tuir.ina 

offered Midde11do•fB1"'1t1!~chute 1!1 flcrkeloy C111ifomfa. 

0 
Cl 
0 

a 
0 

0 

0 
0 

0 

0 
a 

a 

0 
0 

c 
0 
a 
0 

a 
0 
0 
0 

(J 

a 
0 
Q 

MBSR Tcach<;r Culuication cYidom:zl by a CestiRcutlo" by lbc Ccolcr for M1ndl\ilQ= A >Ull>o Unhcr~ity ofMus:scbiue!ts OR 
Copy o( AVc1U1tion to 261) Jw,i" of •ICl'cri~ lcadl ing Mindr.lacir-Bued Streu ~dumion (M9SR) PLUS 
Wri1tcc Documcr.tation arcompktlon o~Mlndf\dnas·Baxd $ue$41tcduclio11 in Mimi/Body Mcc!lcino; AS- or 7-Day Rcsidc11ti11 
mining flll><TDI otr ... edby lllC Con1cr I Mind/<1lnoli ol Unl vcr$lt~ o( Man.cliul!Clt.• Mcdlca l School OR 
W1ill.c.o Oocumcntllllon oreompletlon o ProdlCllm /11 MBSR (formerly the /1uun.<h/p l'rol!l'tl111) oncVor Ttaclrtr Dc•c/()pmznl l"~n•lw 
;,. M/J.911. aodlorSMp,,,..oion ... MBSR t:Ond~Ckd tly CfM 0( u Cf M uffili11ed tmnioa prO~Dl PLUS 
LclkrofRtftrmce from •n MBSR IMINCUJr.frelnct epproved by lbc Center for Mindf..lloeu (corlact CFM or HWHN for lhot of 
approved plt1fessioo1ls) AND 
Two AddidoiuJ ProlC<lolorusl or Cllcn• l..c;t1:t1i ofR.cfcrcnoo (if holdins e pror.,,.;onl l:lealtll auc llceflse, meet HWfll\.' criloril for the 
l~ct]scd rnecialM I 

A 6.!ll"I ofCUJTCttt u:.rtiGuti>o ""MT-Bt: by the Ct::ftlrJca1ion BOllld far Music Thc:npllls (CBMT) OR 
A fill.ina 15 a lb:gi&ttre4 M11tlo ThmpiJl IRMT). Certified Music Therapist (OAT) or Advanced Cc11ilicd t-fllslc Tbenplst (ACMTJ, ., 
lirud "'llb 1hc l<atlo~I Muri' Tbtrapy Rt:gistiy P(.US 
O..rrc<ot rncmbashlp ;o tbc A1ar:ricon Mu~lo Tha"llpy Auocietion (AMT A) O.R A li6tl11g of current "11ifie&tion as J.:lT·BC by <be 
Ccrtifkal1on Board fur Music111<rapiJts (CBMT) Oil 
A 1151.int of 01tTC1U ocnifialion u i.rr-BC by tho Cort1foiatioo Boan! For Mu.,. The .. pisca. 
Llr:znt«I by~ St>te of ""'Clic• ,..i,.,.. ,.....,,,.,d 

I 
Graduate oftllo Chlcaao Nalicmal C:ol ttg~ofNapcapalhy art.he S'Wcdi•h College ofNnprapothy.Pcofelljsio111l liJbllil)" lllfilral'lcc Mat 
l"lst S'.200.l>DO I SS00.000 
Hold a ••lld unn:slricwl 1tel4 liocase fll' lllJ?f•)lllO.y Of mmwal thaapy i11 ywr •bite. 
P~ocml liabili!yiruan.nce or111castS200,000 I $S00,000. 

GroduDijon lrom e nanm:ipatli:: imdictl cOlloi'!" With a l'ollr-yCM gmd 1nle deuce. 
Hold a n.Jid unr~ricted st.a~ license. I rt!oenrurc Is nol available by t!te 1taC!l lhe p11ctitloner mu~! peu Ole H1N10p91hic Pbyllci.n1 
Lie.me J!Mm (Nl>LBX) and b>vc •val id 'i"'•-oi-rt•I• ND license. 
Profcssio111l l/1blli1 ltu\ll'lnc: or at lusl ~200 000/ SnC> 000. 

Hold• valid unn:stl'iotod ll!AteliccllSCasa ru1rilio11ist OR (ilnon•llocn;cd ~111!c) 
Cenl()cd u •Certified Cliakal N~ltltlonit;l (<XN) ~y tAc Clinical N\Jl•ition Cati fica1ion Boa•d OR 
Certified u a Certl!ie<.l l•MfiliolliJt (CN) b)' thG Ntitinnml )DSliltllt of'h'•lritlonal f!dUOAlion. 
Prow.lonal llabilliv lncurancs limil1 ohl r.;..,, 5200 000 t .JJOO 000 

0111ct.Jatio111iom an ~~credited college or ~1nn•l Lrah1iog proglllm. 
Buslnc.n or ProtmloMl llobl61y lc1•u1'l11ce

1
HmJts ofot lcams200,ooo I SS00,001). ff EiA.Lilf 

Hold a va~d bnr~lrided srlle lici:PS( WA. v~ 
Pnl(culoMI liabllitv iiw111;icc UmkJ of11lca5lli200,000/1SOOp-01lOr.Cu1IJOn hnn ar. • I~~ uaialag program 
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Orknt~I 
Boct)'Work: 

l'aln PMKtil1011"'! 

Person ti Tnilner / 
&:er<lfo Sptclollst: 

l'k)1lcal Thuaplit: 

PlJa(C$ rru1ruclor: 

Po.n fllrthlng 
LactaClou 
Couarelor: 

Ed Simon Chiropractic 8187618705 p.10 

0 
0 

a 
Q 

a 
a 
0 
0 
a 
0 

Huld •valid onre11ri:led seoec .01 lo~ol hcens• PLUS 
Wntt<r. docul\lClltali:.1 o~ Mustge in:• h g progran, 1ncludiAfl Otien11l bod)' wort, ofSCO cl&n houn and • Na1iooal Certlfi<:alloa 
80l.rd for Thmpc:utie Mossagoond

1
'Eladywor1< (NCDTMB) c:c:rtillcDOD!I OR 

Cenlrica1ltn in Atian Dod}'WOI'~ 71jet:!PY by 1he Nal. Ce1tilica1ion ComlllW<ion fo: Ac11pune:urc and Orieota1 l-1cd. (NCCAOM). 
Prof~<111al liability inwnote cf•l lce1$200000 I $SOO 000 

R~ld a curreot. vaild, 11 nr:slricted ll~e1uc/tcglitta1lon 1s a hco!th cue prac1lt'o1>e1 (MD, 00, DC. l'T , md ND, [.Ag, Nu~o pr.ict~lor.er 
or bdu\ioral health) in lhc 11ilc In w~d1 llcl"1i; will pirttdplte. 
Or11dul1ion from an accreclitcd eollcg• 01 fon11al ir•lnlng 111ogram tl>r lhe prirn:uy li::cnso recuani:m,I ~)'Che slQle ti<lC!Mlng o(t'>Otey. 
C11m:111 pr<'fos1lonal fi•b~ily insu111ric~ policy mccdnr: rmmary rj>ccinltyr.,qulr.llM'»tc, <>r:u loe111 $200,CIOO I S500,C>OO 
~lficulioo a. 1 DifloAU~ fellow or Clinical Au>;:1uc in Pala Mgm1 oy crtdcr.ti:itmg cua: of Amencan Aca<koy 6fl'lin Mcrnt OR 
Ccnlfied by •h~ AIOl..,c•n B" u d o(l'&ia McclidnoOR 
Ccrilfrcd by 1hc.1ub.111cclnlty ~urnlnalion in Fain Medicine by !he bouds for A~eitliuiolo(IY, Physia.l Medicine and Reh1bililatfon, 0< 

PSYchlatrv 1111d N~col<>~V I 

O CerCiflc.stia:i Imm lhc Atrerican College ofSPot1• Mcdlcine(ACSM). the Arn~1 i;;au Co•mell on Enrc:lr;a(AC fl), f.hc N1ciun1I Sucog\11 
eoo COlldlllonlng A.uuci•tion (NSCA), Nllional Aeadt;my ofS~ru Modicir.c (N ASM), lntern111on&I Spor1s Sclen~es Associ16an 
(ISSA).or l\c ln1M1A1ioo>I W<is/1tlilling Anoci11io~ (I.WI\), the Aero~ ind PitncH Al:loci1tlon of Am<rl..- (APM) or an oquivalC<ll 
program 4Jl4ll'lorcG by 111 acaedilecl jnslirur.lon ofiiost secondory edu~•ti°" OR 

o Hold J ~<asiu·a Degree In EJ(crc;be P~ytlology from a rcc:o17'liuJ US crCaudian lns1lrulion OR 
O Hold on Underp1utt.e P:gnc le phy<u:11I cducatltn, ~'<ccC.•C iolcn<o, lloa!;k science or rulnbon, wllh edditioa1l 1rJioi1t: In physical 

ihCAp)' and KJnt4i:>logy, Ind I ccrtifimtiOll fi'om Orie of Ille (ollowing; • 
o Tho Center for llxcu:isc Pby,iol11gy (CW') OR Reglstcrlld Cll~i<QJ 8~r.:isa flly,jol og1st by 1hc American Ccllege of Sporll :O.te4iciae 

o HC1kh Fitaus Dittelor at Prcie....,.. Direo:toc cerulio ti<,, by Ile Amcric .. t".nllcge o(Sporu M«11ant 
o Ccrtiflcd by the Hall!\ A fi~u l'ro~m ot cr.rtiliu:lvn by Ille Caudiln Sl>Giety l'ilr Bxcrobe Pll)l~iolagy (CSF!P) ~LUS 
0 Evf~cr.to 0J'111 lca'll 1 S CBU.' 0 r coni1nUing cduca~on in CAO(QSC and filr.C$f .!Jtu.,'cc;::::'!l=·:i1,_,1i:::C.::.$,::.CV:.:r«'l::.1..' l:.:W:..>D:...' """=::'''~-----------' 

0 Gnid11111011 from on aecredllcd college or fotrnal 1rnining prop•m. 
0 Bt1slncs.t or Professional habllity 111S11n11~c limb of 11 least s:I00,00¢ I S.500,000. 
0 !fold 1 validunrestrictccl •talcllcc•sc. 
0 Profcu1onal li»l>ilitv lnsvranee llmll' of a1 ICA:ll $200 000 I SS001100 Oradoi1l10n fi'ont 111 a:crcrl]tw o;He•e or '•-•I i.-..1n:no "'"'"'"' 

I 
0 Regi~1crCd rilalcs lt ,$UUClOr ntemb<t b( lh• Pif1~u Ucll-od Allmocc (PMA} OR 
0 L:1~allci::.g ::arnot c:n:plo}mtn111t SwdiG o< l!dl!Cl.lional OrganiJ:alion 11\al ls rogi11crc<! with PMA Ott 
::J £v idcrtce ofTtainins r~rough or hy a l'lla1 .. lns!Tuctor program rl'C08fl i2ed by t.'i• PilalO$ M~lflod Allioutc Oll. 
0 Certificate of compltllon itr a cmnprehcn.live Filart'• lcachcc tniiolng eo<mc whha 400 hon mlntmum requiremenL 
0 B\ls~w or I'rofus1ouf liabil tv 1r.surmce!iml1& o!et 1 .. si S200 O!l0/$500 000 

0 OoC11mo.nled training and ccrtincati<>n 'undcrth• DUJpicca orlhe lnlern3llon1i Childbi:-th Education Asoocl&tiou (ICfih) 011 
:J Qilldbirtb and Poltputum Profetnonal Aucciltioa (CAPP A) OR 
O u leclle Lag11e lntcmatJo>ml accrc:ditcd leader pttjlrllfl OR 
Q Jnccrna11onal Bo:ird on.acls!lm Coruailmnt l!nmin.n (llU1'1!) , 

'--~~--~-~---=;._~~-=~--=~~~ 

QlGoac: 

R.lferiS< .... <:IUrPI 
1Dttc.-at1o11: 

Wbole'lle:tJUI 
Ad~ocate: 

Yt>gu 

Updated: 01/09/0E 

I.) 

0 
0 

0 
0 
0 

0 

Cl 
0 

0 
0 
c 
0 
tJ 
0 

Cl 
0 

0 

0 
0 

a 
Q 
Q 

Q 

Ca1ifieation fNm lhelndivldua1 tmni1l3 ;><•jVmm. 
A minimum of:l()() ho11rs of ll'tining ~'Qdlor practice l~ching. 
One ctr 1..:ihm e.x ulcnct. 

Cmlmtlalcd with HWtfN u • mUlallf 1h111pfl!I. 
Ccr1ilicaliCll fiom 1hcAmo.-ican Reflel\ofogy CetliOca&ioo Board. 
P.-of-iovl llabi li lnsunnc>olhdt of•< lcan $200 000 I S~00.000. 

t>ouumorud iroimni and cer1Hte11tion U<td"r Che •UJplecr of drber cem<ication !tom 1be Rolf lnltlllltt as a Ccnlli•d Roik! or Adv.ic~ 
Certtned Rolf a, and an 1dditior.a I ~oo class llouu o l\eo- corcif\ca1111n OR 
Medina the e1rrent me10bcrship u11d wtilic:illon atandar~ orcho ln1trnation1I ANaci•lioo ofSlnlc1W111 ln1egra1ors).No 
rrco'°"1oaal lltlb!Ji<y ln~1111ceJ11 CltenmooJnls dtlcmtincd br the Opcr11io11el QuaHw Comn1itltt 

Calification from 1be tndnidu:ll tnrini~~.rroSflto. 
A minimum of2QO liouu 11flra1nlng auror prnctioe tc:M:hlnJ 
One lelchi ex crloncc I 

Cn:don llt:d w thHWllN au hcented be:allh caru pnetWoncr. 
Certified with lhc Tl'llgtt ln$61U(.c as a TJ11g_C!I Pnacdllon .... 
PrufouiOR1l liabili1 lnrur111co of It !call 51CO 000 I SSOO 000. 

Cttllfl1:116on by a Narion11f l:t$1ltutoof W oleH .. lth 1sa WholcHc.allh llduulOl OR 
Completion of1he WholeHeallh Advoe1! Training Pmgram of 186 Cl!U'' oll'crcd Ill HWHN n<!IV.'Odc roernber1 b)' Ifie l\atio;ial 
lnnilllle ofWholeHeahh OR 
Bl'ida1cc ofcomplctlonof od1croomJlll ble post psoicsiional «pC51 dci;iec continuing tduc1tlon f"Oprm acap111 ble le Ille 
()p«ellooal ~lit) Comml~ec PUJS 
T'wo yeus or o.cpcricnco as 1 p100:ss1on1I bcokh care pra:ti1iooec or • hea lib and wellness C<>Oc~ 
Currenl, vtlid, unres1rlcicd licc.,1e/1cgistrntio1 ;. •h• r•l•1..t healln c;nr&profef*i•n, if •J>pliwblo, llld any coaching Dr lifCSl)'le 
couns ' tons or ct11ill:alloosr uircd b Ille S'.£11> in ,.,hlc!i !Wsbe will rtici tc. 

A Reslslcc~ Yogn Tc<ithor, 111g!stcrtd 111 'Yop Alli1ncc (YA) OR 
llvidcn:ll! ofTralni~ tluou&J; or by a Yo Alliance Rcglttered School OR 
Cett11ica1c of cornp!..1io1 ahn unrcgillu,..t comp1cbc:n•l•t Yoea Tea cha co111se tbal mi»U &be Yoga A Illa nee ~1Gndltrds PL(JS 
01lc y~r in prect~e experience 11 nee cori)plerio11 of train in& oc tllll'Ullly worlcin& ¥n<ler Alp • · t<lrf:~~wcd willt 
Yo 1\lllartcc. IV K 1 ~ 
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Therapfe$ and Techniques: Please check all that apply 
These 'lncrapies and Techniques will be listed on your profile . 

./ 

V Acupressure Q Bubgy Healing 0 Moxabustion 
0 Acupuncture a Enfrgy Healing-Healing Touch 0 Music therapy 

~Acupunct\lrc·FMIAuricular 0 Energy Hcaling-Reiki 0 Myothcrapy 
Acute injurie.~auto/work ~Entiroruncntal Medicine 0 NAET 

Cl Addiction/Substance Abuse Treatment ~xercise-Clinical Cl Naturopathic Medicine 
o Alexander Technique Ex~rcise-Fitn~ 0 Nutrient Injcaion Thecapy 
~Anti·AgingfLongevi1yTherapics 0 Hx.~rcise-Performtmco Lrnining Cl Nutrition-Cli11ical 

Applied kincsiology a Pacb Pain Therapy 0 Nutri1 ion-Preventive 
0 Aquatic Therapy 0 !;'eldenkra.is for groups 0 Nurri1lon-Sports 
0 Aromatherapy 0 Fel~enlcrais for indn1iduals Cl Occupational Therapy 
D Art therapy Cl F!o1Yer essences 0 Orthomolecu [ar medicine 
0 Asian/Oriental Body Work => Food Allergy Managemait 0 Orlhotics 
0 Ayurvedic Medicine CJ foot Care-Podiatty a Oitygen Therapy, HYJMtbaric 
0 Biofeedback CJ Ouiyed imagery 0 Pain rnanagamt'lllt 
c Body Composition Testing a Hellerwork therapy a Physical Medicine Procedures 

I 0 Physical 
0 Breath wock CJ Hez ha I consulti ng:Treatmcn ts Thetapy/Physiotherapy 
0 Chelation therapy Cl HomcJopn U1y-complex a Pilat es 

a H:}copsth)~ 
0 Children's Health Programs Constitut onal/olasslcal a Polarity ther!SJ)y 
a Children-Special Needs Care 0 Ho=alhy-pcrsonal care a Preventive medicine 

0 Hud lesion Prep for Surgery 
a Chinese Herbal Medicine Wor op Cl Prolotherpy!Sclerotherapy 
~lroprnctic:-Acllvntor method 0 Hyprlotl1cropy-clinical Q Psychotherapy 
:/{hiropractic-CraniaJ tb~rapy 0 Hypnotisni-nooclioicu.t 0 QiOo11g 
~hiroprnctk-Diversified 0 Impairment Rnting.s a Reflexology 
~biropraclic-Oonstead a JncesptiveJHolistie M~leinc ~abiluation-Cardfac 

Chiropractic·Ui~n 0 Jin S~n Jyt$u/Jin Shi Do habili1ation-Or1boµWic 
c Chiropractic-Network 0 Lcanyng Disability 1Teatme.it Rcbabilltation~ports 

~ Chiropractic-Neucomuscular IJ Rthabilitation-
. Techni11uc Cl Lifestyle Healthy Coaching Stroke &: Ncurologic 

fl"' CJiiTopra~fic Nonforce 0 :Vfagnrtic therapy a Rolling 
a Chiropniclic-!i'ettlbon ~ale Hcallh Programs 0 Senior Health Programs 
~iroprnctic-Sncro ocx;ipltal ::/:!ao i~ulation-cbiropracu c Cl Sensory Integration 

1iroprac.-tic-Thompson i.mip.ilation-Bxtrcmity 0 Shiatsu 
0 Sleep Disotder Asses9 

a Chiropractic-Touch for Health ~anipulation-Nopr.ipathic &Trea~ment 

&V" Oiiropraclic-Upper Cervical ~anfp\iJsticm~Osteopathic 0 Somatic Education 
a Chronic Illness Management anipula l100-S11ln11l 0 Somatoemotiooal rel~se 
a Colon Hydrolhetapy ~Aeni;,hiation-Viscenl 0 Sports medicine 
a Color Thecapist ~ual Physical Therapy 0 Stop Smcki.ng Program 
Q Counseling -Spiritual Ma.ssnte-Deep Tissuc/Myofascial c Sires:> management 
a Counseliog-Marriage & Family Cl Massa$t>-1nflmt Cl Stru«ural Integnition 
Q Counseling-Mental Health q Ma~sa~e-Lympbatic/Lymphology a Surgical Preparation 
0 Counseling-Sexual Problems Q .Mai;.~ag~Ncuro Muscular c TaiOii 

MassaJe-Pn:g11ancy 
c Thought Field Counseling 

~rnnicil Osteopathic Manipulatioo 0 & 111cmpy 
CrnniOS3crnl therapy Q Massa~Relaxatioo 0 TMJlf'MD- Care of Jaw Joint 

q Dance therapy Q M33S",ge-Sporls 0 Tragcrwork therapy 
0 De<o:xifica.tion programs ~ai:sag~-Swedish 0 Trigger point therapy 
c Diet/Supplement Advice essagc.-Thcrnpcutic/Mcd ica.l Cl Weight management 
a Disability Evaluations a );{edit!ltjon Q Woman's Health Programs 

a Dry Hydrotherapy 0 Mind/B1;>dy Group Clusea Cl Yoga 
a Mindfulness-Based Stress 

CJ Electrodermat screening Reduction Classes Q Zero Balancing 
0 Bf\.lDR Counseltnlt & l"hl:lfanv 0 Movwnenl lbernpv 
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